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GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND NINETY-THIRD MEETING 

OMNI AUSTIN HOTEL 

AUSTIN, TEXAS 

JANUARY 14-15,2004 

The 193rd meeting of the Gulf of Mexico Fishery Management Council (Council) was called to 
order by Chairman Bobbi Walker at 8:30 a.m., Wednesday, January 14,2004. Council members 
in attendance were: 

VOTING MEMBERS 
Irby Basco ............................................................................................................................. Texas 
Karen Bell ........................................................................................................................... Florida 

................................................................................ Maumys Claverie ....... ..............;. . Louisiana 
.................................................................... Roy Crabhee ............. I.. ...... .;. NOAA Fisheries, SERO 

James Fensom ...................................................................................................................... Florida 
Myron Fischer ................t................,..1............................................................................. Louisiana 

....................................................................... Karen Foote (designee for James Jenkins) Louisiana 
............................................................................................................................. Joe Hendrix Texas 

............................................................................................................. Vernon Minton. .. ..; Alabama 
...................................... ................................................................................ Julie Morris .;. Florida 

............................................................. William Pepet (designee for William Walker) Mississippi 
Robin Riechers ....................................................................................................................... Texas 
David Saucier .................................................................................................... ............. Mississippi 
Walter Thomassie ................................... i ........................................................................ Louisiana 

...................................................................................................................... Bobbi Walker . . .  Alabama 
Kay Williams ................................................................................................................ Mississippi 
Roy Williams (designee for Ken Haddad) ........................................................................... Florida 

NON-VOTING MEMBERS 

Columbus Brow% (designee for Sam Hamilton) ... U.S. Fish and Wildlife Service, Atlanta, Georgia 
LCDR John Sherlock(Designee for RADM Robert Duncan)8th CG Dist, New Orleans, Louisiana 
Larry Simpson ................. Gulf States Marine Fisheries Commission, Ocean Springs, Mississippi 



STAFF ,- 

................................................................................. Steve Atran Population Dynamics Statistician 
............................................................................................. Lorna Evans Transcription Specialist 

Shepherd Grimes ...................................... : ................................................ NOAA General Counsel 
Stu Kennedy ......................................................................................................... Fishery Biologist 

.......................................................................................... Trish Kennedy Administrative Assistant 
.......................................................................................... Cathy Readinger Administrative Officer 
................................................................................................. Wayne Swingle Executive Director 

OTHER PARTICIPANTS 
................................................. Wilma Anderson Texas Shrimp Association, Aransas Pass, Texas 

Pam Baker ............................................................. Environmental Defense, Corpus Christi, Texas 
Page Campbell ......................................................................................... TPWD, Rockport, Texas 
John Cannichael .......... South Atlantic Fishery Management Council, Charleston, South Carolina 
Terry Cody ............................................................................................................ Rockport, Texas 
Sallie Davis ................................................... Gulf Restoration Network, New Orleans, Louisiana 
Ginny Fay ........................................................... NOAA Fisheries; SERO, St. Petersburg, Florida 
George Geiger ............. South Atlantic Fishery Management Council, Charleston, South Carolina 

........................................................................................... Dave McKinney NMFS, Austin, .Texas 
John Merriner ................................................................ SEFSC, NMFS, Beaufort, North Carolina 
Melissa Metcalfe ............................................................................ MFCN, St. Petersburg, Florida 

............ LT Don Montoro : ........................................ ............ 8th CG Dist, New Orleans, Louisiana 
......................................................................... Russell Nelson ....... .'. CCA, Oakland Park, Florida 'j 

Mike Nugent ..................................... Port Aransas Charterboat Association, Port ~ r a n s a i  Texas 
Ralph Rayburn ................................................ ................ Texas SeaGrant, College Station, Texas 

......................................................................... Tony Reisinger Texas SeaGrant; San Benito, Texas 
LCDR Scott Rogers . (Designee for RADM Harvey Johnson) ...... :. ... 7th CG Dist, Miami, Florida 
Eric Schmidt .......................................................................................... SOFA, Ft. Myers, Flori'da 
Jim Smarr ...................................................... Texas Recreational Fishing Alliance, Austin, Texas 
Bob Zales, II ..................... Panama City Boatmen's Association (PCBA), Panama City, Florida 

. . . , 

Chairman Bobbi Walker read the opening statement and requested voice identification. , ' 

Adoption of the Agenda 

The agenda was adopted as written. 

Ap~roval of Minutes 

The minutes of the November 11,2003 Council Meeting held at the Palace Casino Resort in 
Biloxi, Mississippi were adopted with the following change: LCDR Scott Rogers related that 
on page 2 under Other Participants LCDR Mark Gordon was listed as serving with the USCG, 
District 7, New Orleans, Louisiana when he actually served with the USCG, District 7, Miami, 
Florida. 



Public Testimony 

Texas Cooperative Shrimp Closure 

Wilma Anderson, Texas Shrimp Association. She stated that TSA supported the position taken 
by the Shrimp ~dvisory Panel, Friday, January 9,2004, to retain the 200-mile closure for the 
year 2004. 

Mr. Williams asked if it were necessary to have a review of the Texas Closure every year and 
suggested maybe a review every 3 years. Ms. Anderson disagreed and stated that a review 
every year would inform everyone concerned of the condition of the fishery which she felt was 
necessary. 

Ms. Anderson suggested that the Council understand that the Shrimp Advisory Panel members 
were under a lot of stress and their actions at the meeting on Friday, January 9,2004, were due 
to a concern over the fishery. She added that the fishery was in the worst fmancial shape ever 
and was on the verge of financial collapse. She reported that TSA applied to the USDA Trade 
Adjustment Assistance for damage fiom imports, which Texas was granted. The Foreign 
Agricultural Service had stated that the American shrimpers' prices were reduced by 27.8% for 
the year 2002, and 2003 would far exceed this percentage. She related that $10,000 was the 
maximum sum given which was a relief to the fishermen. 

Secretarial Amendment 1 

( ,  '... 
Bob Zales, II, Panama City Boatmen's Association and Gulfwide Association of Finfish 
Fishermen. He asked why this amendment, which was taken from the Council for not 
completing it in a timely manner, had still not been acted on by the Secretary. Under Section 
6.2.1 he supported Alternative 2; under Section 6.2.2 he supported Alternative 1; under Section 
6.2.3 he supported Alternative 1 ; under Section 6.2.4 he supported Alternative 3; under Section 
6.3.1 he supported Alternative 3; under Section 6.4.1 he supported Alternative 3; and for sub- 
option a, under Section 6.4.2 he supported Alternative 5. He added that he did not support 
closing the entire grouper complex when one grouper species reached its quota. Under Section 
6.5.1 he supported Alternative 4; and under Section 6.5.2 he related that bandit fishermen that 
he had spoken to in the Panhandle and Tampa areas were in favor of trip limits. He related that 
there was no information on effort in the document; and until that information is obtained, there 
was no way to adequately determine this factor. He supported a trip limit with the ability to 
reduce or increase the trip limit through the year, whichever was appropriate. Under Section 
6.5.3 he supported Alternative 5; under Section 6.5.4 he supported Alternative 1; under Section 
6.5.5 he supported Alternatives 3 and 4; under Section 6.5.6 he supported Alternative 3; and 
under Section 6.6 he supported Alternative 1, sub-option b, .44 MP annual harvest, and 
Alternative 2 with sub-option b. 

Dr. Claverie asked if Mr. Zales believed the restrictions should be more severe to keep the 
fishery from closing and what management measures would he suggest. Mr. Zales explained 
that the problem was that the longline fleet harvested a large number of red grouper very quickly 



which adversely affected a much larger number of bandit fishermen. He did not believe either 
group should be overly restricted but he did feel these two groups should be regulated separately. 
He was opposed to penalizing a group of fishermen that targeted a fishery that was not 
overfished because of a group of fishermen that fished a fishery that was overfished. 

Eric Schmidt, Southern Offshore Fishermen's Association. He related that SOFA supported 
the preferred alternatives fiom Sections 6.2 to 6.4. Under Section 6.4.1 SOFA supported 
Alternative 3 with sub-option a; under Section 6.4.2 SOFA supported Alternative 5; under 
Section 6.5.1 SOFA supported a combination of Alternatives F and G; under the section for 
commercial trip limits SOFA supported Section 6.5.2 Alternative 2; and under Section 6.5.6 
SOFA supported Alternative 3. 

Ms. Williams asked why SOFA supported a hard TAC instead of trip limits. Mr. Schmidt 
explained that SOFA felt this was the most fair and equitable management measure. He added 
that one blanket number for trip limits was not fair or workable. 

Dr. Crabtree asked what was the average length of a longline trip. Mr. Schmidt responded 10 
to 14 days. Dr. Crabtree then asked what was the average length of a trip for bandit boats. Mr. 
Schmidt responded 7 to 10 days. Dr. Crabtree also asked if there was a potential by the 
fishermen to make more shorter trips if trip limits were implemented. Mr. Schmidt responded 
that was a possibility but he pointed out that it was hard to keep a crew lined up to wait around 
to go fishing. 

Mr. Simpson asked if there was a change in the support for trip limits by longline fishermen and 
bandit fishermen and was there any way to modifjr trip limits to make them a palatable option. 
Mr. Schmidt responded yes that over the last year there had been a change in the fishermen's 
support of trip limits. He added that the landings data and the reduction in TAC for red grouper 
to 5.3 1 MP would close the fishery in December which was not a problem. He added that most 
fishermen were getting ready for shark season which opened January 1". Mr. Simpson asked 
if Mi-. Schmidt was concerned about the affect on the market during closed seasons and was 
there any way to make trip limits more palatable to the fishermen. Mr. Schmidt responded that 
he preferred to move the closed season, if it were necessary, to May 15 to June 15 or June 15 to 
July 15 and fish February 15 to March 15. He did not believe the fishermen would support trip 
limits. 

Ms. Walker asked if a October or November closure would af3ect the fishermen. Mr. Schmidt 
responded that this year there were record prices at the market in November and the prices were 
not always the best during December. 

Ms. Williams then clarified that Mr. Schmidt was a bandit fisherman as well as a charterboat 
operator. 

Dr. Russell Nelson, Coastal Conservation Association. He was concerned that the period 1999 
through 2001 was used to base the quota reductions. He related that by picking this period there 
was an assumption that such extraordinary year classes would be a regular coincidence during 



, the recovery period. He believed it made more sense scientifically and conservation-wise for 
the period 1990 through 2001 to be used because this was a broader range over which- 
management occurred and this period included a wider range of variability in recruitment and 
was a more realistic time frame with which to expect future events. He believed that the quota 
was being artificially inflated. He agreed that there should be a trip limit in the fishery so the 
fishery could remain steady and stable and open as much of the year as possible. 

Draft Amendment 22 

Sallie Davis, Gulf Restoration Network. She submitted a letter fiom Ms. Page Williams who 
is a board member of GRN and a resident of Houston, Texas (Attachment 1). She then asked 
that the Council be aware of a letter that had been submitted at a Public Hearing in Port Aransas, 
Texas as being representative of the GRN. She refuted this and asked that the Council not 
include these comments into the public record. Mr. Riechers related that Captain Rod Spivey 
had submitted the action alert from GRN and added his own personal comments to that alert. 
He believed this would have to remain as a part of the record. Mr. Grimes explained that at this 
point this was a statement that had been made by a member of the public and put into the record. 
He stated that this letter had to remain in the record. Mr. Minton disagreed and believed that 
a false statement made by a member of the public should not remain in the record. Ms. Davis 
reiterated points fiom a GRN Action Alert submitted at the New Orleans Public Hearing dated 
December 15,2003 (Attachment 2). She then submitted a letter from herself representing the 
GRN and Marianne Cufone representing the Ocean Conservancy (Attachment 3). She added 
that reductions in shrimp bycatch will not help the fishery. She was concerned with the lack of 

(- reporting requirements in the document to address the counting of bycatch in the shrimp 
industry, which was supposedly one of the most important sources of bycatch. She was 
disappointed that the document did not acknowledge the associated reef fish fishery bycatch and 
that there were no alternatives offered to minimize bycatch. 

Mr. Perret commented that there were currently 2,600 vessels in the shrimp industry, which 
seemed to be a decrease in effort. Mr. Brown asked if the GRN had any recommendations for 
alternatives to minimize bycatch. Ms. Davis responded that the GRN had a number of ideas for 
reduction of bycatch such as: a concerted plan for careful reductions in shrimp effort in the plan, 
and consideration of a bycatch quota. She added that the GRN were not fish managers but rather 
the fish managers should be offering the alternatives. 

Pam Baker, Environmental Defense. She commented that the red snapper rebuilding plan was 
meant to provide the Council with an opportunity for the Council andNMFS to comprehensively 
review its red snapper program and to take steps toward long-term management that would 
benefit fishermen, the stocks, and the coastal communities. She stated that the current plan did 
not accomplish this. She stated that the plan exclusively assigned responsibility of rebuilding 
to reductions of bycatch in the shrimp industry, but it failed to explain the relative contributions 
to total fishing mortality of the three major sectors: the shrimp trawl sector; the commercial 
sector, and the recreational sector. Using the 1999 stock assessment, a stock assessment scientist 
out of London found that shrimp trawl bycatch contributed 35% of total fishing mortality, 
commercial fisheries accounted for 29%, and the recreational fishery accounted for 32%. This 
was because the directed fisheries targeted more mature fish and the shrimp trawl bycatch was C 



composed of younger fish. She added that the plan relied heavily on achieving red snapper 
rebuilding as a result of an anticipated economic failure of the shrimp fishery in claims of a 
significant drop in shrimp trawl effort. There were no analysis to support the assumptions on 
shrimp effort and huge bycatch reductions. She stated that according to information from stock 
assessments, which measured effort in trawling days, effort had not declined. She felt the 
rebuilding scenarios were not valid and suggested the following recommendations: (1) 
Management of Commercial Quota. To solve the problem of excess effort, especially as the 
stock recovers, she recommended that the Council not base the plan on status quo management 
but on a well designed IFQ program which would include analysis of the effects of the shift to 
IFQs, i.e., changes in predicted levels of discarded fish as the season is extended to year-round 
fishing. She pointed out that NMFS had previously suggested that an IFQ program be evaluated 
in the rebuilding plan because it was a "reasonably foreseeable action". (2) Reduction of 
Regulatory Discards in the Directed Fishery. She recommended that the Council evaluate 
reducing the red snapper minimum size limit. The plan should include an evaluation of the 
current effects of the minimum size limit and determine how reducing it would affect the TAC 
and other management measures. (3) Enhancing Red Snapper Genetic Protection. She 
recommended that the plan evaluate the potential for using marine protected areas (MPAs) to 
rebuild red snapper populations and ensure yields over the long term. MPAs sited in appropriate 
habitats can help maintain natural genetic variations by allowing aportion of the stock to express 
a more natural range of growth. With an MPA the reproductive potential of populations may 
be maximized and social structure and behavioral patterns may be maintained. (4) Setting TAC. 
She recommended that the TAC be based on a constant catch strategy combined with a transition 
to constant fishing mortality strategy. A constant F strategy has important advantages over 
constant catch since the TAC is allowed to increase as the stock rebuilds. With a constant F, 
fishermen could reap the benefits of conservation and avoid the potential of bycatch problems 
resulting from fishing with a fixed TAC on an increasingly abundant fishery in a mixed stock. 
She recommended that a transition period be devised to move management fiom constant catch 
to constant F to allow an approach in consideration of economic factors if a temporary TAC 
reduction is necessary. She then recommended that the include an evaluation of the ways 
effort management could reduce excess effort in the shrimp fishery over the long te& to benefit 
the fishery and reduce shrimp trawl bycatch and not rely on projections of a failure. 

Mr. Swingle submitted that Goodyear's 1995 stock assessment indicated that of the age 0 and 
age 1 juvenile red snapper only 12% of them survived two years of interface with trawls. He 
added that the stock assessment pointed out that if the Council were to choose a TAC of 6 MP ' 
the 3 1 year rebuilding period would only be achieved 1 to 3 years earlier than if the Council 
chose a TAC of 9.12 MP.  Mr. Perret asked if Ms. Baker had a suggestion on a specific size 
that the Council could consider using. Ms. Baker replied 12" to 13", short of an evaluation. 

Mike Nugent, Port Aransas Boatmen's Association. Under Section 4.1.2 he supported 
Alternative 2 but he supported a 3-year review period rather than a 5-year review period. Under 
Section 4.2.2 he supported Alternative 2. He commented that if the stock were rebuilt to a 
billion red snapper he did not believe there was enough bait to support a stock that size and he 
would be concerned that vermilion snapper would be in danger of becoming scarce. He asked 
that the Council look at the amount of habitat that was being lost on the oil and gas structures 
and suggested that these structures be allowed to remain because it was conducive to the red 



snapper population as well as other species. Under Section 4.3.3.1 he supported Alternative 5 
with a modification that the observer program be voluntary because of the liability issue, the 
issue of getting permission fi-om the customers on a charterboat to allow the observer to remain 
aboard, and the issue of whether an observer would count against the number of people allowed 
on a 6-pack vessel. Under Section 4.3.3.2 he supported Alternative 2. He suggested that the 
Council hold an educational time period before conducting some of the public hearings. 

Mr. Riechers asked if Mr. Nugent would support a 5-year review with a quicker review if 
needed. Mr. Nugent responded that he would not have a problem with the 5-year review if the 
time were quicker due to a positive factor as well as a negative one. Mr. Fischer asked if Mr. 
Nugent would agree to a method of licensing for the recreational sector that was done on the 
internet. Mr. Nugent would agree but there had to be some way to address the fishermen that 
showed up at the dock on the spur-of-the-moment and wanted to fish. Mr. Basco agreed that 
the oil and gas platforms should be left in place as artificial reefs. Ms. Walker asked if Mr. 
Nugent was opposed to paper logbooks and why was he opposed to electronic logbooks. Mr. 
Nugent responded that he was only opposed to the cost of the electronic logbooks. 

, Dr. Russell Nelson, Coastal Conservation Association. He felt the need for management would 
begin with the results of the coming stock assessment and applying the actual values of ABC, 
TAC, and bag limits to the results. He related that the CCA supported the plan, the recovery 
plan, the standards, the reference points, and the thresholds. He felt the real problem was shrimp 
bycatch which the Council tended to project future improvements in the snapper fishery on 
hopeful changes in shrimp bycatch. He felt direct action should be taken to require certain 
reductions in shrimp bycatch and the Council should determine what was an acceptable level of 
shrimp bycatch. He did not agree with the anecdotal report on red snapper that was given to the 
Council at the Baton Rouge meeting in September, 2003. He was opposed to anew recreational 
fishing license and stated that the states had fishing licenses. He suggested recreational 
logbooks but warned that this could become burdensome to NMFS. 

Ms. Williams asked how effort could be tracked without a form that has to be turned in. Dr. 
Nelson related that the license holders could be identified by the states and a sub-sample of all 
the license holders could be taken. A questionnaire could be sent out or a call to the fishermen 
to get the information for the time period in question. Mr. Perret agreed that a federal 
recreational permit was not necessary and a sampling could be done to get the necessary 
information. Mr. Minton did not feel that a sampling of one particular state's fishermen was a 
sampling of the universe. 

Bob Zales, 11, Panama City Boatmen's Association. He stated that he supported the levels of 
MSY, MSST, and MFMT that would allow the rebuilding of the stock and also allow the 
recreational fishermen to enjoy the fishery year round and the commercial fishermen to make 
some money. He added that under Section 4.1.2.2 for Alternative 2 for OY, he supported sub- 
option B. F,, = 0.75*FMsy = 0.069; for MSST he supported sub-option E. (1-M) *BMsy = 2,453 
mp wwt where BMsy = 2,276 mp wwt and M = 0.1 ; for MFMT he supported sub-option G. FMsy. 
Under Section 4.2.2, he supported 4.2.2.2 Alternative 2 and added that he agreed with the 5-year 
review plan with the option for a review earlier if needed. Under Section 4.3.2.4 he supported 
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4.3.3.1.4 Alternative 4 and he suggested that an observer program be used and logbooks for the 
commercial, recreational, and for-hire sectors. He was opposed to 4.3.3.1.6 Alternative 6. For 
Section 4.3.3.2 he was opposed to federal recreational licenses and felt there was already an 
established database to gather recreational fishing effort. He suggested a centrally located 
database to gather the private recreational fisherman's basic data with name, address, and phone 
number. This information could be interchangeable and could be obtained by any agency 
gathering effort information. He related that the information fiom the MRFSS survey on B2 fish 
was inaccurate and he felt this bycatch information was generated by an individual after a day 
of fishing and most likely guessing at the number. He believed the logbook system would be 
better than the system that was used now. He suggested that the Council use a random observer 
method in case a customer aboard a charterboat objected to having an observer aboard on their 
charter. He pointed out that for the 6-pack vessel having an observer would cause them to carry 
one less customer if the Coast Guard counted the observer as 1 of the 6 passengers. 

Mr. Fensom asked Mr. Zales how accurate would the recreational sector be in recording 
information under the logbooks. Mr. Zales replied that it would not be 100% accurate but it 
would be better than the current method. He cited an example where in September, 2002 there 
were named storms in the Gulf 23 days of the month so the charterboat and private recreational 
fishermen fished less that month but the new for-hire survey published information that 
September, 2002 had as high or higher effort than any other year that had ever been sampled. 
He disagreed and felt the survey should have considered weather patterns. Ms. Walker asked 
if Mr. Zales would agree to ground truth the logbook information by using observers. Mr. Zales 
responded yes. Mr. Simpson asked if Mr. Zales agreed that if a fisherman were found to have 
falsely filled out a logbook then he would not have his permit renewed. Mr. Zales agreed. Mr. 
Minton reiterated Mr. Fensom's concerns with regard to only getting the information the \.- 

fishermen want to give if observers were not present. Mr. Swingle commented that in 1992 the 
Council established a logbook system for the commercial sector of the reef fish fishery requiring 
all vessels to participate. One year the SEFSC compared the landings fiom the logbooks to the 
landings fiom the dealers and the totals were within 3 to 4%. Mr. Brown asked what reasons 
would a fisherman have for not wanting an observer on his boat. Mr. Zales responded that on 
a charterboat a party that has chartered a boat may only want their group aboard and some 
people just do not like government intrusion. 

Jim Smarr, Texas Recreational Fishing Alliance. He supported status quo for TAC, he also 
supported a logbook system for the recreational sector which would help gather information on 
effort. He reported that the Texas recreational fishermen were opposed to the current red 
snapper season because red snapper is the only fish off the coast of Texas in winter. He added 
that the east coast had many different species to fish during the winter. He felt there was a huge 
hole in the model used to gather information on the shrimp trawl and recreational red snapper 
bycatch. He believed there should be separate fishing zones, giving Texas its own zone. He 
added that because the fish off Texas had a slower growth rate to maturity there was a higher 
mortality rate. He added that Texas fishermen fished for red snapper at 2 $4 atmospheres which 
yielded a higher mortality rate for the bigger fish especially when the size limit was 16" or 17". 
He warned that RFA would help sponsor legal action against NMFS if acceptable action were 
not taken. He submitted a letter for the record (Attachment 4). 
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Mr. Fischer asked Mr. Smarr where he would suggest putting the dividing line. He added that 
he had recently spoken to some fishermen fiom Galveston and they had indicated they would 
be opposed to making changes if it meant closing down their summer fishery. Mr. Smarr 
responded that the dividing line could be at Sabine River with Texas having its own fishing 
zone. Mr. Fensom asked if the winter fishery were more important to the private recreational 
fishermen or the for-hire recreational fishermen. Mr. Smarr responded that about 80% of the 
blue collar fishermen that could not own a boat to access the fishery wanted a winter fishery. 
He added that the recreational fishermen would like to fish for something in the winter. Mr. 
Fensom then asked if the recreational fishermen in Texas would be upset if they were limited 
to fishing for red snapper only for 5 or 6 months in the summer or winter, they would pick when. 
Mr. Smarr believed the private anglers would be upset. Mr. Perret asked if the fishermen that 
were fishing in the zone Mr. Smarr had previously mentioned, fi-om the Sabine River westward, 
would those fishermen only fish in that zone or would they be able to go into other zones to fish. 
Mr. Smarr responded that he believed if a fisherman had a license to fish in other states he 
could fish wherever he wanted. Mr. Basco asked Mr. Smarr how he could ensure a winter 
fishery unless Texas received a large portion of the allocation. Mr. Smarr replied there was no 
guarantee of anything. He felt there would have to be an equitable split between the Texas 
landings vs. the east Gulf landings. Mr. Fensom questioned ifthere would be border skirmishes 
between the fishermen. Mr. Smarr did not feel that this would be a problem. Ms. Walker 
asked Dr. Crabtree if there was any way to factor in that the Texas fishery had a slower growth 
rate when choosing TAC. Dr. Crabtree responded that all this information would have to be 
sorted out in the SEDAR process. 

c Dr. Crabtree addressed some of the public's concerns in Draft Amendment 22 for the Reef Fish 
Fishery. He reported that at this point NMFS was specifying the biological reference points for 
this fishery to the extent possible based on the information. He stated that several alternatives 
were being laid out for rebuilding strategies and projections f o m d  on the stock assessment. 
He related that NMFS was not in a position to make decisions about some of the specific 
management measures questioned during public testimony. He addressed comments made 
regarding the shrimp trawl bycatch stating that there was an alternative that had been raised but 
it would have to be addressed in a shrimp amendment. He stated that the proposed rule on the 
voting procedure for the ITQ referendum had been reissued. The second proposed rule laid out 
a number of alternatives, some of which dealt with the double counting issue. The comment 
period ends on January 20,2004. 

Reef Fish Management Committee Re~ort  

Mr. Minton presented the Reef Fish Management Committee Report (Tab B). 

The agenda was adopted as written, and the minutes of the previous meeting were 
adopted with a typographic correction on page 21. 



UPDATED CPUE INDICES FOR VERMILION SNAPPER 

Mr. Atran summarized the presentation given to the Red Snapper APIReef Fish SSC last 
week by Steve Turner, and the recommendations o the Red Snapper AP and Reef Fish 
SSC. Committee members agreed with the need to do another vermilion snapper stock 
assessment, and discussed which of the two currently scheduled assessments should be 
given a lower priority. Ms. Williams felt that scamp was going to receive additional 
protection fiom the reduced shallow-water and deep-water grouper quotas proposed in 
Secretarial Amendment 1, so that an assessment on scamp did not need to be an 
immediate priority. Mr. Swingle noted that the current regulations on greater amberjack 
were implemented several years ago (1 fish recreational bag limit was implemented in 
Amendment 12 - January 1997, March-May commercial closed season was implemented 
in Amendment 15 - January 1998), and the effects of those regulations have not been 
evaluated by a stock assessment. 

On behalf of the Committee Mr. Minton moved that priority be given to reef fish stock 
assessments in 2005 as follows: 

1. Vermilion snapper 
2. Greater amberjack 
3. Scamp 

Motion carried with no objection; Dr. Crabtree abstained. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

The Committee noted that SSC member Luiz Barbieri had made an unofficial offer to 
consider having Florida FWCC take the lead and work with W S  biologists on a scamp 
stock assessment as a possible way of getting all three stock assessments conducted in 
2005. 

On behalf of the Committee Mr. Minton moved that Council staff pursue the offer by Luiz 
Barbieri to have Florida FWCC take the lead in a scamp stock assessment. 

Mr. Perret asked what it meant to have Dr. Barbieri take the lead. Mr. Minton explained that 
because of the lack of time for review within the SEDAR process that Dr. Barbieri offered to 
take the lead and alleviate some of the burden. Dr. Crabtree appreciated Dr. Barbieri's offer 
but felt it was still important for participation by the Council and interested individuals. 

Motion carried with no objection. 

Mr. Minton continued with the Reef Fish Management Committee Report. 



DRAFT AMENDMENT 23 (VERMILION SNAPPER REBUKDING PLAN) 

Mr. Kennedy summarized the alternatives in draft Amendment 23. He noted that since 
the amendment was still an options paper, the Council did not have to select preferred 
alternatives at this time. He noted that the Council previously reviewed Section 4.1 
(MSY, OY, MFMT, and MSST). Ms. Williams asked if the parameters might change 
as a result of the new CPUE analyses. Mr. Kennedy replied that the parameters will not 
change until the next stock assessment, and that it does not affect the rebuilding plan. 
Ms. Williams recommended that a discussion of the updated CPUE analyses be included 
in the discussion section for rationale if the Council decides not to take the more 
draconian management actions. 

Mr. Kennedy referred to Table 4.2.1.1 (pages 19-20), which provides yield projections 
and harvest reductions needed under status quo and six rebuilding strategies. He noted 
that the baseline yield fiom which percent reductions are calculated are based on average 
harvest of 2000-2002 or 2.187 MP whole weight. However, actual yields differ fiom the 
projections. An alternative way of calculating the percent reduction in harvest is to 
divide the required yield in 2004 by the projected harvest in 2003, which results in 
substantially smaller percent reductions needed. For example, under the constant harvest 
10-year strategy, the percent reduction needed drops from 38.8% to 17.9%. The percent 
reductions needed for the remaining five strategies become 26.3%, 50.5%, 28.9%, 
38.7%, and 58.2%. Dr. Crabtree felt that an 18% reduction was a reasonable first step 
until a new stock assessment was conducted. 

On behalf of the Committee Mr. Minton moved that the percent reductions needed for all 
six rebuilding strategies in Table 4.2.1.1 be replaced with the new analyses that base 
percent reductions on the harvest level projected by the model. 

Ms. Morris offered an amendment to the motion: to not develop a constant harvest 2010 
and constant F 2010 set of alternatives. 

tree supported the amendment. 

Mr. Williams asked if there were other alternatives that could be eliminated. Ms. Morris 
responded that constant F 201 0 was a little higher than constant F 2013 (both in the 50% range) 
and could be eliminated if Mr. Williams wanted. She added that because the anticipated target 
reductions were in the 58% range and there as a 50% range at constant F 2015 so there was a 
similar predicted reduction in the harvest. This would make the analysis more manageable and 
understandable. 

Mr. Williams asked if Dr. Crabtree agreed. Dr. Crabtree agreed. 

Mr. Williams then asked if the entire group of 7-year rebuilding alternatives could be 
eliminated. Dr. Crabtree believed that the Council would be in a more defensible position if 
it included at least one alternative with a shorter rebuilding period. 



Amendment carried with no objection to not develop a constant harvest 2010 and constant 
P 2010 set of alternatives. I 

Motion as amended carried with no objection: That the percent reductions needed for all 
six rebuilding strategies in Table 4.2.1.1 be replaced with the new analyses that base 
percent reductions on the harvest level projected by the model. And to not develop a 
constant harvest 2010 and constant F 2010 set of alternatives. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

Under Section 4.2.3 (Harvest Reduction Alternatives), Mi. Kennedy noted that the 
percent harvest reductions expected under various recreational bag limits (Table 
4.2.3.1.2), commercial and recreational size limits (Tables 4.2.3.1.4 and 4.2.3.1.5), and 
combinations of bag and size limits (Table 4.2.3.1.6) were calculated for a range of 
release mortality assumptions. Reef fish stock assessments have generally used release 
mortalities of 20% recreational and 33% commercial since the mid-1990's. However, 
presentations fiom four scientists at the Baton Rouge Council meeting suggested release 
mortalities for red snapper of up to 70% for the commercial fishery, and release 
mortality studies of vermilion snapper had produced estimates of up to 40% (see 
summary on page 25). Dr. Crabtree felt that the Council had no choice but to use the 
20% and 33% release mortality assumptions for now, but those assumptions would be 
evaluated in the next assessment. He later determined that the vermilion snapper 
assessments used a surplus yield model that did not incorporate release mortality. 
However, on that model the effect of release mortality would be expected to change the 
scale of the surplus yield curve but not the yield ratios, so that the same percent 
reductions in harvest would be needed. 

On behalf of the Committee Mr. Minton moved that 20% recreational and 33% commercial 
release mortality rates be used for selecting management alternatives. 

Mr. Fensom offered an amendment to run additional release mortality percentage at 60% 
for both recreational and commercial sectors. 

Dr. Crabtree related that the assessment made no fixed assumption; therefore, this was the 
scientific information available relating to vermilion snapper. 

Ms. Walker clarified that the stock production model that was used did not take into 
consideration the release mortality or what Mr. Fensom was requesting. Dr. Crabtree 
responded yes and added that the effectiveness of the management measures analysis in the 
document did take that into account. 

Mr. Williams was opposed to the amendment and felt it just added to staffs burden. 

Mr. Minton supported determining estimates to develop alternatives for management but did 
not see how Mi. Fensom's amendment would achieve this. 

L- 



\ Mr. Swingle explained that the SAP did not feel that the age structured model would work for 
vermilion snapper because there was poor accuracy in agellength keys. He questioned if this 
information were needed if a stock production model were run for the next stock assessment. 

Ms. Williams was opposed to the amendment. 

Amendment failed by a vote of 3 to 9 to run additional release mortality percentage at 60% 
for both recreational and commercial sectors. 

Motion carried by a vote of 10 to 4 that 20% recreational and 33% commercial release 
mortality rates be used for selecting management alternatives. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

Dr. Claverie noted that in the recreational fishery statistics, harvest refers to both the fish 
kept and the fish that are released and die, i-e., total fish killed. He felt that it was 
misleading to refer to this as harvest, and suggested that another term be used. Mi-. 
Minton suggested placing the definition of recreational harvest in the front of the 
document. 

Mr. Kennedy noted that in Table 4.2.3.1.6, the effect of combining a size limit increase 
with including vermilion snapper in the 1 0-snapper aggregate bag limit had not yet been 

C- analyzed, but he expected the results to be similar to a 5-fish vermilion snapper bag 
limit. 

Mi-. Fensom noted that the percent reductions under various commercial trip and size 
limit combinations (Table 4.2.3.1.7) were calculated only for a 30% release mortality. 
He recommended that the percent reduction analyses for both commercial and 
recreational sectors be evaluated for release mortalities of 30% to 70% in 10% 
increments. Dr. Crabtree responded that the Science Center may have a time problem 
in getting all of that additional analyses completed. He suggested that, since the change 
in reduction with increased release mortality appeared to be linear, it may be possible to 
project approximate effects of the additional release mortalities. 

Regarding Table 4.2.3.1.8 (seasonal closed seasons), some Committee members 
suggested that, in light of the smaller percent harvest reductions not being considered, 
these alternatives were unnecessary and should be moved to the Considered but Rejected 
section. However, other Committee members felt that these alternatives should be left 
in place as a fall-back strategy. A motion to move the closed season alternatives to the 
Considered but Rejected section failed by a vote of 2 to 3. 

Mr. Kennedy referred to Table 4.2.3.2.1 on page 37. This table is a summary of the 
alternatives from the previous sections that will achieve the required percent reductions 



in harvest for each rebuilding strategy under the old way of calculating percent 
reductions needed. Under the new percent reductions that use 2003 as the base year, this J 

\ 

table will need to be revised. One of the rows in the table has alternatives that combine 
a 12-inch minimum size limit with a bag limit. Ms. Williams asked that this 
combination of size and bag limits be re-evaluated for both 12-inch and ll-inch 
minimum size limits. 

Ms. Walker asked if having no minimum size limits could be evaluated. Dr. Crabtree 
responded that it could be evaluated in the next red snapper and vermilion snapper stock 
assessments. 

The Committee discussed the proposed April public hearing schedule for Amendment 
23 (Tab By No 7). Ms. Williams asked that a public hearing be added in Biloxi, and Mr. 
Riechers asked that a hearing be added in Port Aransas. Mr. Williams suggested 
removing Madeira Beach because of typically poor attendance for vermilion snapper 
issues. 

On behalf of the Committee Mr. Minton moved that Biloxi, Mississippi be added to the 
locations for Amendment 23 public hearings. 

Motion carried with no objection. 

Mr. Minton continued with the Reef Fish Management Committee Report. 
; 

On behalf of the Committee Mr. Minton moved that Port Aransas, Texas be added to the L 
locations for Amendment 23 public hearings. 

Motion carried with no objection. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

On behalf of the Committee Mr. Minton moved that Madeira Beach, Florida be removed 
from the locations for Amendment 23 public hearings. 

Motion carried with no objection. 

By consensus, the Council agreed that the definition of 'harvest' would be added to Reef Fish 
Amendment 23 as requested by Dr. Claverie. 



Mr. Minton continued with the Reef Fish Management Committee Report. 
\ 

SECRETARIAL AMENDMENT 1 (RED GROUPER REBUILDING PLAN) 

Dr. Crabtree noted that the comment period for Secretarial Amendment 1 ends on March 
8. 

Mr. Atran reviewed the SSC comments on the socioeconomic analyses in the Secretarial 
Amendment. The Committee had no recommendations for changes to Sections 6.2.1 
(MSY, FMSY, and BMSY), 6.2.2 (MSST), 6.2.3 (MFMT), 6.2.4 (OY), 6.3.1 
(Rebuilding strategy), 6.4.1 (Shallow-water grouper quota adjustments), or 6.4.2 
(Shallow-water grouper quota actions). 

In Section 6.5.2 (Commercial grouper trip limits), the Committee discussed comments 
made during the SSC conference call that most fishermen indicated they did not want 
trip limits. Mr. Fensom noted that, in public hearings, fishermen indicated that they did 
not want closed seasons. Mr. Fensom made a motion to recommend Alternative 2 
(5,200-pound trip limit). Ms. Williams made a substitute motion to recommend 
Alternative 5(a) (establish a 4,000-pound trip limit if 75% of the quota is reached by 
September 30). Ms. Williams felt that this alternative would provide the needed 
protection while the Amendment 18 provisions are being developed. Dr. Crabtree felt 
that the trip limit, which would affect longline vessels more than handline, may result 
in longline vessels making more trips and catching the same amount of fish, but at a 
higher cost. Committee members questioned whether Alternative 5 meant that the trip 
limit would always take effect after September 30 (if 75% of the quota is met before 
then) or on the date when 75% of the quota is reached. NMFS indicated that it would 
be the latter. Committee members suggested that the wording of the alternative be 
clarified to avoid confusion. 

On behalf of the Committee Mr. Minton moved that the Council recommend to NTltFS the 
adoption of Alternative 5(a): Establish a single commercial possession (trip) limit for 
shallow-water grouper if 75% of the shallow-water grouper aggregate quota is reached by 
September 30. The trip limit will be 4,000 pounds GW. 

Mr. Williams moved to table this motion pending discussion of the quota. 

Motion carried with one objection. 

Mr. Williams moved that the Council recommend to NTltFS to lower the red grouper and 
total shallow-water grouper quota each by 750,000 pounds for the proposed quota in 
Secretarial Amendment 1. 

Mr. Atran commented that using 1990 to 2001 as a base period could result in under-harvesting 
the fishery. Instead of saying that the stock needed a 9% % reduction of harvest, it was 
determined that an absolute harvest of 6.56 MP would achieve management goals. 



Dr. Nelson agreed with Mr. Atran. 
\ 

Dr. Crabtree also agreed and stated that the Council needed to constrain the catch to a level that 
was consistent with the recovery scenarios in the document. He added that an intermediate 
strategy for stock recovery had been chosen. 

Mr. Williams withdrew his motion that the Council recommend to M S  to lower the red 
grouper and total shallow-water grouper quota each by 750,000 pounds for the proposed 
quota in Secretarial Amendment 1. 

Mr. Perret moved to untable the original motion. 

Motion to untable carried with no objection. 

Mr. Fensom offered a substitute motion that the Council recommend to NME'S the 
adoption of Alternative2: Establish a single commercial possession (trip) limit for shallow- 
water grouper if 75% of the shallow-water grouper aggregate quota is reached by 
September 30. The trip limit will be 5,200 pounds GW. 

Substitute motion failed for lack of a second. 

Dr. Crabtree reported that through September 2003 (Florida only) red grouper landings were 
down 14% fiom the previous year and the number of trips was down 2%. Overall shallow-water 
grouper landings were down 1 1 %, and the number of trips was down 1%. He commented that 
this preliminary information would put the quota closure for 2004, without a trip limit, in the I.- 
month of December. 

Ms. Williams asked Dr. Crabtree if the substitute motion was binding. Dr. Crabtree responded 
no and stated that NMFS would either approve or disapprove any motion based on the totality 
of the administrative record, the law, and -the best available science. 

Mr. Williams asked what constraints would be placed on the commercial red grouper 
fishermen. Dr. Crabtree responded that the constraints would be the reductions in the quotas 
as the red grouper quota had historically been filled before the shallow-water grouper quota. 

Mr. Minton offered a substitute motion that the Council recommend Alternative 3 - status 
quo, do not establish a commercial trip limit. 

Dr. Crabtree reiterated that the extent to which either sector would be constrained was affected 
by catch rates. 

Dr. Claverie was concerned about the quota for the red grouper being filled and triggering a 
closure for the shallow-water grouper. He suggested that some type of action be taken to slow 
down the shallow-water grouper catches. Dr. Crabtree stated that trip limits would slow down 
the catch of the shallow-water complex. 
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Ms. Williams supported the substitute motion. 

Mr. Fischer supported the original motion. 

Mr. Perret supported the substitute motion and stated he did so for ease of enforcement. 

Substitute motion failed due to a tie vote of 7 to 7, Dr. Crabtree abstained, that the Council 
recommend Alternative 3 - status quo, do not establish a commercial trip limit. 

Motion carried by a vote of 8 to 7, Dr. Crabtree abstained, that the Council recommend 
to NlWS the adoption of Alternative 5(a): Establish a single commercial possession (trip) 
limit for shallow-water grouper if 75% of the shallow-water grouper aggregate quota is 
reached by September 30. The trip limit will be 4,000 pounds GW. 

Mr. Fensom related that for years he had been told by many different fishermen that red grouper 
were in decline and something needed to be done. Because a more recent stock assessment had 
scientific data that did not show the fishery in such dire straits as the 1999 stock assessment, he 
asked that a minority report be placed into record on his behalf. 

Ms. Williams questioned if this was the appropriate time and place to file a minority report. 

Mr. Swingle stated that the members of a Council may comment to the Secretary on anything 
submitted to the Secretary with which they disagree. He added that the staff could help any 

C Council member write a minority report. 

Mr. Grimes added that Mr. Fensom had every right to add his objection to the record at this 
time. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

FINAL, ACTION ON AMENDMENT 22 (RED SNAPPER REBUILDING PLAN) 

Mr. Atran reviewed the comments of the Red Snapper AP and the Reef Fish SSC. Mr. 
Kennedy summarized the comments and letters received at the public hearings. Ms. 
Davis informed the Committee that a Gulf Restoration Network Action Alert that had 
been submitted at one of the hearings contained a second page of comments that were 
not from the GRN. 

Ms. Walker pointed out an inconsistency in the discussion on the bottom of page 27, 
which stated that the high spawner-recruit steepness value of 0.95 provided the best fit 
between the model and the observer data, and the bottom of page 33, which stated that 
the life history characteristics of red snapper do not support the use of the (0.95) 
steepness value used in Alternatives 3 and 5. It was pointed out that the page 27 
discussion also noted that the low (0.90) steepness values better approximated the 
steepness values of species with life history characteristics similar to red snapper, and 



that all of the steepness values used are at the high end of the range of possible values. 
The objective function, a way of determining the best fitting value to the red snapper 
assessment model, was minimized at high steepness values, but because of the 
uncertainty, the RFSAP evaluated steepness ranging from 0.80 - 0.99. 

Mr. Swingle responded to the Red Snapper AP comments that NMFS estimated 7,000 
or more shrimp vessels but only 2,300 shrimp permits have been issued. He stated that 
the bycatch estimation models were based on 3,300-3,500 vessels rather than 7,000. 

The Committee discussed the Red Snapper AP's recommendation that assessments be 
conducted every 3 years rather than every 5 years. However, the question was raised as 
to whether 3 years was a long enough time to detect any changes. Committee members 
felt that the results of the next red snapper assessment may give some insight as to the 
appropriate frequency of assessments. 

On behalf of the Committee Mr. Minton moved that the discussion of the frequency of red 
snapper assessments be tabled until after the red snapper SEDAR process. 

Mr. Riechers offered a substitute motion: Modify Section 4.2.2 Alternative 2 - maintain 
TAC at 9.12 mp wwt and rebuild red snapper by 2032. Monitor annual landings to ensure 
quota is not exceeded. Review and adjust this policy, as necessary, through periodic 
assessments. 

Mr. Grimes suggested that the Council be consistent and remove the 5-year language from 1 
I 

alternatives 3,4, and 5. 
', 

Mr. Atran commented that the concept of setting overfishing, based upon exceeding F,,, was 
when the stock was at equilibrium yield, when it's fully recovered. When the stock was not 
recovered the preferred alternatives for defining overfishing say that MFMT is a fishing 
mortality rate that is consistent with a rebuilding plan. As long as there is a rebuilding plan and 
the Council is in adherence to the plan, he opined that the stock would not be overfished 
regardless of where that particular F value happened to lie. 

Dr. Crabtree related that the word overfishing was defined in the Act. He interpreted that 
definition as any rate in excess of FMsy that would jeopardize the capacity of that stock to 
produce MSY, if it were continued in the long run. He added that until the fishing mortality rate 
went below FMsy, the fishery would become overfished. 

Substitute motion carried with no objection. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

The Committee then proceeded to recommendations for preferred alternatives. 



Section 4.1.2 - Biological Reference Points and Status Determination Criteria 

The Committee had no change to the Preferred Alternative 2: 

Alternative 2 (Preferred): MSY for red snapper equals the yield associated with 
fishing at FMsy, or 4 1.13 MP wwt, assuming low maximum recruitment and an initial 
steepness of 0.90 for the stock-recruitment relationship. 
- Until recovery, OY is defined to be consistent with the rebuilding strategy 

selected in this amendment. After achieving the rebuilding target, the OY for red 
snapper shall correspond to a fishing mortality rate (F,,) defmed as (sub-option 
B): Foy = 0.75*FMsy=0.069. 

- Red snapper MSST shall equal (sub-option E): (I-M)*BMSy= 2,453 MP wwt 
where BMsy = 2,726 MP wwt and M = 0.1. 

- Red snapper MFMT is equal to the fishing mortality rate specified by the 
rebuilding strategy adopted and implemented in this amendment. Under 
equilibrium conditions, MFMT would equal (sub-option G): FMSy 

Section 4.2.2 - Rebuilding Strategies 

Mr. Minton moved to remove the "5-year" language from the remainder of the alternatives 
in the document and insert "as necessary through periodic assessments." 

Motion carried with no objection (restated): Alternative 2 (Preferred): Maintain TAC at 
9.12 MP wwt and rebuild red snapper by 2032. Review and adjust this policy, as 
necessary, through periodic assessments. Monitor annual landings to ensure quota is not 
exceeded. 

Committee members questioned whether the 5-year period specified in the Preferred 
. Alternative would allow more fiequent assessments. Mr. Grimes responded that 

assessments could be done more frequently, but a plan amendment would be needed to 
change the policy. The Committee had no changes to the Preferred Alternative. 

Mr. Fischer moved to modify Alternative 2 to remove the word "annual" before 
"landings". 

Mr. Fischer asked how recreational landings could be monitored. Dr. Crabtree responded that 
annual recreational landings would be monitored through MRFSS. 

Ms. Walker asked Dr: Crabtree if the MRFSS survey system was designed to manage the 
recreational sector under a quota system or was it designed to manage long-term trends. Dr. 
Crabtree responded that the MRFSS system was not designed for real-time quota monitoring. 

Motion carried with no objection (restated): Alternative 2 (Preferred): Maintain TAC at 
9.12 MP wwt and rebuild red snapper by 2032. Review and adjust this policy, as 
necessary, through periodic assessments. Monitor landings to ensure quota is not 

C '  exceeded. 
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LCDR Sherlock reported that Mr. Yarbrough checked with his ofice and it was decided that 
an observer aboard a vessel would count against the passenger count. 

Mr. Perret pointed out that an observer was a federal employee and was not a paying customer. 
He felt this should make a difference. 

Mr. Grimes did not agree with the Council taking action to removing the word "annual" fiom 
the preferred alternative. 

Dr. Crabtree reiterated that NMFS monitored the quota on an annual basis. 

Mr. Fischer commented that the quota was not monitored on an annual basis it was monitored 
on a fractional basis. 

Mr. Grimes advised that the Council reconsider taking the word "annual" from the preferred 
alternative for clarity's sake. 

Dr. Crabtree again stated that the recreational fishery was monitored on an annual basis. 

Mr. Atran reported that in 1997 and 1998 NMFS had tried to use real time monitoring. But, 
because the preliminary data from MRFSS was not available until 3 or 4 months after it was 
collected, by the time the closure was put into effect, NMFS only had 2 waves worth of 
information. The remaining catches were based on a projection using the first 4 months of the 
year. After a few years of doing this and announcing closures 2 to 4 weeks in advance, it was 
such a disruption to the recreational fishery that NMFS decided to go to an annual projection and 
set the opening and closing dates in advance so the recreational fishery could still make fishing 
plans in advance. 

Mr. Williams moved to modify alternatives 3,4, and 5 to remove the word "annual" before 
"landings". 

Mr. Minton offered a substitute motion to reconsider the previous motion: to modify 
Alternative 2 to remove the word 'annual' before 'landings'. 

Substitute motion carried with no objection. 

Motion: to modify Alternative 2 to remove the word 'annual' before 'landings'. 

Motion failed (restated): Alternative 2 (Preferred): Maintain TAC at 9.12 MP wwt and 
rebuild red snapper by 2032. Review and adjust this policy, as necessary, through periodic 
assessments. Monitor annual landings to ensure quota is not exceeded. 



Mr. Minton continued with the Reef Fish Management Committee Report. 

( 
Section 4.3.3.1 - Bycatch reporting for Commercial and Recreational For-hire Fisheries 
The Committee had no changes to the two Preferred Alternatives in this section. 

Alternative 4 (Preferred): Develop an observer program managed by NOAA 
Fisheries for the reef fish fishery. NOAA Fisheries will develop a random selection 
procedure for determining vessels that will be required to carry observers in order 
to collect bycatch information. In selecting vessels, the agency will consider the 
suitability of the vessel for such purpose and ensure that the universe of vessels 
included are representative of all statistical sub-zones in the Gulf. Vessel permits 
will not be renewed for vessels that fail or refuse to carry observers in accordance 
with this process. The requirement for the observer program to be implemented is 
contingent on NOAA Fisheries obtaining sufficient funding for the program. 

Alternative 6 (Preferred): Enhance the MRFSS by including headboats using the 
same sampling methodology as used for charter vessels. 

Section 4.3.3.2 - Bycatch reporting for Private Recreational Fishery 

This section currently contains no preferred alternative. A motion to recommend 
Alternative 2 (recreational fishing permit requirement) with the addition of a voluntary 
observer program failed with only 1 vote in favor. Ms. Walker felt that the MRFSS was 
fundamentally flawed, but Mi. Riechers suggested that there are other surveys outside 
of the MRFSS that could be used in place of a permit requirement to improve bycatch 
data collection on the recreational fisheries. 

On behalf of the Committee Mr. Minton moved that the Preferred Alternative for Section 
4.3.3.2 be Alternative 1. No action (status quo). Use the existing MRFSS catch and effort 
program to continue collecting bycatch information from the private recreational sector. 

Ms. Williams offered a substitute motion: to request that NMFS develop an alternative 
method to improve the collection of all recreational data. 

Mr. Perret suggested that the Council go to Washington and get more money for NMFS to do 
this type of program. 

Mr. Riechers supported the committee motion. 

Dr. Claverie was opposed to the substitute motion. 

Mr. Grimes felt the substitute motion was beyond the bounds of red snapper and suggested that 
the Council not look into this issue at this time. 



Dr. Crabtree related that he and Dr. Hogarth were aware of the problems with the MWSS 
I 

survey and suggested this issue was not appropriate in the rebuilding plan. \, 

Substitute motion failed by a vote of 2 to 12. 

Ms. Williams offered a substitute motion: that Alternative 3 be the preferred alternative: 
Establish a volunteer logbook reporting program under NOAA Fisheries that includes 
bycatch reporting. The agency will use state recreational license files and surveys 
wherever possible to s t r a w  fishers by fishery and request volunteers stratified by state 
and subregion. 

Ms. Williams believed this system would be better than the current MRFSS survey system. 

Dr. Claverie was opposed to the substitute motion. He stated that MRFSS gave the data that 
were needed to use for assessments. 

Dr. Crabtree pointed out that real-time quota monitoring would not be addressed because the 
substitute motion used volunteer logbook reporting and only a portion of the fleet would be 
participating. 

Mr. Minton related that the fishermen are happy to give the correct data until the data turns 
around and the fishermen will then try to give data to help their case. 

Substitute motion failed by a vote of 2 to 13 ', 
'1 

Motion carried by a vote of 13 to 2 that the Preferred Alternative for Section 4.3.3.2 be 
Alternative 1. No action (status quo). Use the existing MRFSS catch and effort program 
to continue collecting bycatch information from the private recreational sector. 

Mr. Minton asked Dr. Crabtree if the table for recreational catch on page 67 had the hmest  of 
all A fish or was A and B1 fish. Dr. Crabtree responded that the table on page 67 had harvest 
information of A and B 1 fish. 

Mr. Minton then asked if Table 5.2 on page 63 for the commercial harvest landings contained 
information on fish landed only. Dr. Crabtree responded yes. 

Mr. Minton was concerned that equal reporting was not being done for both sectors. 

Dr. Crabtree reported that separate columns could be done for reporting on A and B1 fish. 

Mr. Atran reported that B 1 fish were not just release mortality, they included fish that were kept 
and not seen by the sampler. He added that most of the reported release mortality from the 
recreational fishery came from the percentage of the B2s that were assumed to die. He related 
that there were several sub-categories of B 1 fish, and the portion of B 1 s that were released dead 
was felt by investigators to be too minimal to separate. 



Ms. Walker asked if it were possible to pull out just the type A fish fiom the MRFSS website. 
Mr. Atran responded that it was possible in numbers, not in poundage. 

Dr. Crabtree offered to speak with the people at MWSS to see how much clearer this 
information could be made. He related that typically type A and Bls  were listed together so 
changing the information could throw off how people gathered landings information. 

Mr. Swingle reported that since 2001 NMFS had gathered bycatch information so at this point 
there could be a comparison done. 

Ms. Morris asked what would happen if in Table 5 1 1 on page 88 the first column had a 30% 
and 50% drop in shrimp effort and then the numbers were re-ran. Dr. Crabtree agreed and 
stated that the biomass ratios could be put under a 30% and 50% bycatch ratio. 

Ms. Morris then asked if the analysis that supported the 30% and 50% reductions due to decline 
in shrimping effort would be in the Business Plan. Dr. Crabtree responded that none of the 
analysis that were in the document now were in the Business Plan. 

Ms. Morris also asked for an explanation of why fewer vessels did not mean there would be less 
effort and less bycatch. Dr. Crabtree explained that if a vessel fished very little and exited the 
fishery, there was very little change in effort. If a vessel fished 250 days a year and exited the 
fishery, there was a substantial reduction in effort. He believed there was not much relationship 
between number of vessels and effort. He added that each hll-time equivalent vessel 
represented 200 days of nominal fishing effort. The focus was on the close relationship between 
full-time equivalent vessels and effort. 

Mr. Perret related that the effort increase in shrimping was inshore/nearshore water. He added 
that the only gear increase in Louisiana in recent years was skimmer trawls which did not go 
offshore often. 

Dr. Claverie asked that the record reflect that he voted against Alternative 4, on page 6 of the 
report. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

Due to time constraints, the Committee decided to address the issue of selection of 
SEDAR participants while SEDAR Coordinator John Carmichael was available. 

SELECTION OF PARTICIPANTS UNDER THE SEDAR PROCESS 

Mr. Williams nominated Captain Rich Taylor, a recreational spear fisherman fiom St. 
Petersburg, Florida, to be added to the hogfish portion only of the January 27-30,2004 
Goliath GrouperIHogfish Assessment Review Workshop. There are currently no 
recreational hogfish spear fishermen on the workshop committee. 



On behalf of the Committee Mr. Minton moved that Captain Rich Taylor be added to the 
hogfish portion of the January Goliath Grouper/Hogfish Assessment Review Workshop. 

Motion carried with no objection. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

Committee members questioned the current process for selecting persons to appoint to 
the SEDAR panels, which currently delegates the authority to the AP and SSC chairs. 
The current process for selecting participants does not seem to produce a broad enough 
participation. SAFMC representative George Geiger noted that the management 
committee chairs of the SAFMC select the AP members to participate in SEDARpanels. 
Mr. Williams questioned the need to have SEP and SSC members as full participating 
members of review workshops. Vernon Minton suggested that the Council establish an 
ad hoc committee to review the SEDAR appointment process and determine how to 
proceed. 

On behalf of the Committee Mr. Minton moved that the Council Chair establish an ad hoc 
SEDAR panel to review the process for selection of SEDAR panel members. 

Mr. Williams asked if it were necessary to have a member of the SEP and SSC added to the ad 
hoc SEDAR panel. 

Mr. Perret commented that if an expert to a specific fishery were on the Council's scientific 
panel, that person should not be precluded fiom participating on the SEDAR panel. 

i ' 

Motion carried with no objection. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

Ms. Walker felt that the Council had lost control of the SEDAR process to the SEDAR 
Steering Committee, particularly in light of a response fiom Mr. C d c h a e l  that he 
would have to go to the steering committee with a suggestion to create an at-large seat 
on the SEDAR Panels that could be filled by someone fiom outside of the AP. Some of 
the Committee members felt that public participation under the SEDAR process was 
more restrictive than under the previous RFSAP process. Mr. Carmichael responded that 
he worked as much for the Gulf Council as for the other Councils. He invited the 
Council Chair to attend the next steering committee meeting to see how they operate. 

On behalf of the Committee Mr. Minton moved that Council Chair Bobbi Walker attend the 
next SEDAR Steering Committee meeting. 

Ms. Williams felt it was important that the Council Chair attend several of the SEDAR 
meetings. She was not happy with how the SEDAR meetings were being run. 



Dr. Crabtree reported that typically the Executive Director attended the Steering Committee 
Meetings for each Council, but this Council could send whatever representative it chose. 

Motion carried with no objection that Council Chair Bobbi Walker attend the next 
SEDAR Steering Committee meeting. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

The Committee ran out of time, and the remaining agenda items were deferred to full 
Council. 

Grou~erIAmberiack Species Groupings for Status Determination Criteria 

Mr. Minton presented Item VI. on the Reef Fish Agenda, Tab B, No. 13. He read fiom Tab B, 
No. 13A: In December 2000, the Reef Fish Stock Assessment Panel reviewed this methodology 
and made the following statement: 

"While the Panel recognizes merit in the approach, the Panel was concerned about the 
mechanism for linkage between poorly known and better known species. This linkage is 
fundamental to the approach, but has not been well-defmed at this time. Linking should 
be based on life history characteristics, fishery dynamics, and/or habitat usage. Some of 
the Panel members (Cowan, Rose, and Diamond) agreed to work with Council staff and Dr. 
Crabtree to investigate possible methods for linkage based upon life history theory. " 

L Council staff has recently consulted with the three members of the sub-panel regarding any 
possible recommendations, and received a response from two of the members (Cowan and 

3 Rose). They responded that for the species of interest, there was so little data available that they 
didn't think there could be much done even at the coarse scale of life history theory. 

Council staff is seeking guidance fiom the Council as to appropriate groupings to use in the 
analyses. 

Mr. Minton asked if the Council wanted to move along the lines of working with these 
groupings until there was a better definition of how they would be used. He recalled that one 
of the concerns previously brought up was that if one of the major species were considered 
overfished then the whole group in that bundle would possibly be considered overfished as well. 

Ms. Morris felt that the Council should move forward on these groupings and decide how to 
compose the groupings. 

Ms. Walker commented that the important question was whether the Council was interested in 
grouping species and selecting proxies for those groups. 

Mr. Atran reported that at the last Council meeting he related that the Council's sub-panel was 
not able to come up with any biological linkages to recommend groupings, so Dr. Nancy 



Thompson had offered that maybe the SEFSC could come up with some recommendations. The 
1 

Council had decided to defer a decision until it got the recommendations of the SEFSC. 1, 

Ms. Morris felt that the Council had already decided to do the groupings; the only question was 
how to compose the groupings. 

Ms. Morris moved that the Council should proceed with grouping the amberjack and 
groupers for developing status determination criteria based on the advice of the SEFSC. 

Ms. Williams was opposed to the motion and stated that the Council did not have information 
to take action on this issue. 

Dr. Crabtree pointed out that the Council was charged with determining MSY, OY, MFMT, 
and MSST for each stock it managed. These parameters usually came fiom the stock 
assessments. For the minor stocks that the Council did not have these parameters, proxies would 
have to come fiom indicator species in the groupings. He added that if the Council chose to use 
the indicator species and it was overfished the determination would apply to the entire group. 

Mr. Williams was in support of the motion. 

Mr. Riechers was in support of the motion and pointed out that at the last Council meeting the 
Council had asked staff to bring this issue back up and had also gone as far as to choose some 
of the groupings. 

(. ._ 
Ms. Morris pointed out that the Council, at the last Council meeting, had already moved to 
proceed with the groupings and she related that this motion only addressed the Council's 
intention to go ahead and use this approach in order to come up with status determination criteria 
for these species. 

Ms. Williams stated that she was uncomfortable assuming something when the Council did not 
have the information it needed, from the SEFSC, to develop the proper groupings. 

Dr. John Merriner stated that there was no guidance fiom the SEFSC at this time. He 
questioned what indicator species did the Council want to use and how did the Council want to 
cluster these. He related that a cluster analysis would equally impact the species of the group. 
He reported that a group of individuals at the SEDAR Deep-Water Workshop for the SAFMC 
and the CFMC could not determine subgroups that would indicate species that could serve as 
indicators for management of stocks. 

Mr. Perret moved to table discussion until the information is provided from the SEFSC. 

Motion to table carried by a vote of 9 to5. 



Amendment 21 - Proposed Rule 

\ 
Mr. Minton moved on to Tab By No. 16 - Surface Trolling Definition Alternatives. 

Ms. Walker asked Mr. Grimes to go through the definition of what was written in the Federal 
Register Announcement on the Proposed Rule and how surface trolling was defined. 

Mr. Grimes cited the following verbatim conversation from the July, 2003 Council Minutes in 
Naples, Florida: 

Ms. Morris: How do we plan to address the issue of the definition of surface trolling? 

Mr. Fensom: Can that be handled within NMFS, or is that something we need address? 
Mr. Grimes, do you have an opinion? 

Mr. Grimes: Well I would say if you don't address it then it's going to fall, by default, 
on the shoulders of the Southeast Region and the National Marine Fisheries Service to 
define that. I guess ... 

Mr. Perret: If I may. .. 

Mr. Fensom: Mr. Perret do you have a definition? 

Mr. Perret: We have a definition. Surface trolling is defined as fishing with lines 
trailing behind a vessel which is constant motion with a visible wake at speeds in excess 
of 4 knots. That's 6.2.4 on page 33, but my problem with the motion for these people 
to figure out ... we're saying surface trolling during six months or something like that, so 
that means the rest of the year they can troll under 4 h o t s  and they're not in violation. 
That's not considered surface trolling ... 

Dr. Claverie: Fishing is closed the rest of the ye ar... 

Mr. Fruge: It's closed to all fishing the rest of the ye ar... 

Mr. Perret: That's not what the motion says. The motion says surface trolling ... 

Mr. Fensom: Mr. Perret, you've expressed your opinion on that. Did you make a 
motion on defining surface trolling? 

Mr. Perret: Well it's what's in our document on page 33 and the document states, and 
I move surface ... no I don't want to make that motion. I don't agree with it ... 

Mr. Grimes: I don't think you necessarily need a motion. Just if you can some sort of 
consensus around the table that that's what you mean by surface trolling. It's in the 
document and.. . 



Mr. Fensom: That definition is in the document, that's a consensus that the Council has 
on the definition of trolling, that's part of the record and no one's objecting to that as far I 

'\ 
as that definition ...Mr. Montoro ... 

Mr. Montoro: That's not an enforceable definition of surface trolling ... 

Mr. Fensom: I understand, but we've got to go with some definition ... do you have an 
enforceable definition you think you could.. . 

Mr. Montoro: I wouldn't ... I'm not going to present one. I would speak to gear. I don't 
think there's anything in there that speaks to gear as far as rod and reel and things of that 
nature. 

Mr. Fensom: Ok, Mr. Claverie ... . . 

Dr. Claverie: It would be my preference to let NOAA General Counsel generate the 
definition. If it's ok with them ... 

Mr. Grimes: No ... 

Mr. Grimes continued that there was no other definition offered and he viewed that there was 
a general consensus fi-om the Council to choose the definition given by Mi-. Perret at the July 
Council Meeting in Naples, Florida. He added that because the Final Rule had not been 
published the Council could bolster this definition if it so chose. i 

\ 
Ms. Walker re-read the definition for surface trolling: 

"For the purpose of these provisions surface trolling would mean fishing with lines 
trailing behind a vessel which is in constant motion at speeds in excess of 4 knots with 
a visible wake. Such trolling may not involve the use of downriggers, wire lines, 
planers, or similar devices." 

Mr. Atran cited a paragraph fi-om Tab B, No. 17: 

"The minutes of the July Council meeting do not reflect any consensus to adopt 
Alternative 6.2.4 as a definition. The Council discussed but chose not to include a 
surface trolling definition when it voted on Section 6.2, having decided to defer that 
discussion until later (minutes, page 76). The Council then discussed defining surface 
trolling on pages 78-80 of the minutes. The minutes show that Mr. Fensom and Dr. 
Claverie preferred that NMFS generate a definition. Mr. Perret started to make a motion 
to recommend Alternative 6.2.4, but then stopped and stated that he disagreed with that 
definition. Mr. Fischer also stated a disagreement with the Alternative 6.2.4 definition. 
Lt. Montero (a non-voting member, but responsible for representing the U.S. Coast 
Guard's interests) stated that the alternative in 6.2.4 was unenforceable." 



Mr. Atran felt there had been substantial discussion, quite a bit of disagreement, and no motion 
1, was made to adopt the definition as an alternative. His understanding was that the Council did 

not want to adopt the definition that was discussed. He put together some other definitions (Tab 
B, No. 16) for the Council to review. He eliminated the sections of the definition that were most 
likely to be unenforceable. He also eliminated the requirement for a visible wake because, 
dependent on the weather or the configuration of the vessel, there may or may not be a wake. 
He suggested adding "terminal gear only" to the description of a trolling line so there were no 
loopholes to having a longline in a closed area. Under definition number 2 he eliminated the 
speed threshold and suggested that a vessel be required to be in motion, except while retrieving 
a hooked fish, for law enforcement. 

Ms. Walker related that the Council needed to decide its intent on this issue. Mr. Grimes 
agreed and stated that only 3 of the voting members made any sort of negative comment against 
the definition but the other 14 voting members, by not making any comment, went along with 
Mr. Fensom's interpretation that a consensus had been made. 

Ms. Morris moved that the defmition of surface trolling that was included in the FRN and 
by the NMI;"S was the intent of the Council. Surface trolling would mean fishing with lines 
behind a vessel which is in constant motion at speeds in excess of four knots with a visible 
wake. Such trolling may not involve the use of downriggers, wire lines, planers, or similar 
devices. 

Ms. Walker re-read the definition for surface trolling: 

"For the purpose of these provisions surface trolling would mean fishing with lines 
trailing behind a vessel which is in constant motion at speeds in excess of 4 knots with 
a visible wake. Such trolling may not involve the use of downriggers, wire lines, 
planers, or similar devices." 

Mr. Perret reiterated a comment by Mr. Fischer: "when retrieving a fish it was not surface 
trolling". 

Dr. Claverie did not agree with this definition and felt it was confusing not only for the 
fishermen but for law enforcement. He suggested that the Council do more work on this 
definition. 

Ms. Williams felt this definition was the intent of the Council. 

Mr. Pischer asked if the Council would have to start a new amendment to change the definition 
of surface trolling. He agreed that this definition was the intent of the Council. 

Motion carried by a vote of 9 to 2. Mr. Williams, Mr. Riechers, and Mr. Thomassie 
abstained because they were not at that meeting. 



Mr. Grimes warned the Council that assumptions should not be made because it weakened the i 
administrative record. Ms. Walker assured Mr. Grimes that the Council was looking into the 
use of a court reporter and felt that the Council's intent would not be misconstrued again in the 
future. 

Ms. Morris moved that the Gulf Council concurs that the rule as published in the PRN is 
the intent of the Council. 

Dr. Claverie offered a substitute motion that the Council did not fully discuss the content 
of the language of the defmition. 

Substitute motion failed for the lack of a second. 

Motion carried by a vote of 7 to 1, Dr. Claverie objected. Mr. Williams, Mr. Riechers, and 
Mr. Thomassie abstained because they were not at that meeting. Ms. Poote, Mr. Fischer, 
Mr. Saucier, Mr. Minton, and Mr. Basco also abstained. 

Mr. Williams asked if any of the Council members chose to express an opinion on the new 
referendum procedures that NMFS was proposing for voting on the red snapper IFQ. 

Mr. Riechers moved to write a letter to NMFS to support Option 5 in the revised WQ 
referendum procedures revising the number of participants with eligibility tied to a 
particular license would have their vote weighted equal to all other participants associated 
with that license so that their combined vote would be equal to one vote per pound of k. 

landings associated with that license. 

Mr. Perret was opposed to the motion. He felt that each state should choose which option was 
best for their state. 

Motion failed by a vote of 6 to 8, Dr. Crabtree abstained. I 

Shrimp Management Committee Report 

Mr. Perret presented the Shrimp Management Committee Report (Tab D). 

The agenda was adopted with one addition requested by Mr. Riechers to add a discussion 
of the status of NOAA Fisheries 'Shrimp Business Plan under Other Business. The 
minutes were approved as written. 

Discussion of the Texas Closure 

Dr. Nance from SEFSC, Galveston Lab, presented a "Biological Review of the 2003 
Texas Closure. This included a summary of harvests and CPUE estimates by month, by 
State and by Texas Ports. 



The conclusions were that: 

Environmental conditions were above average for production of brown and white 
shrimp; 

Brown shrimp were slightly smaller than average; 
Brown shrimp landings were slightly higher than average; 
The benefit fiom the Texas Closure was fiom 15 - 37%; and 
White shrimp landings were slightly above average. 

Mr. Perret asked Dr. Nance why the estimates of benefit were not negative based on the 
fact that the mortality estimates were above those determined to negate the impact of the 
Texas Closure. Dr. Nance replied that he had not seen the reference to those morality 
values and he would respond once he had reviewed the reference material. Mr. 
Thomassie questioned whether the size ranges of the landings were available and 
whether they could be presented. Dr. Nance said that the size ranges were available but 
they would have to be calculated. 

Mr. Kennedy reviewed the recommendations of the Shrimp AP for the Texas Closure. 
The Shrimp AP recommended that the Texas Closure be approved for 2004. The Shrimp 
AP also recommended that the Closure be reviewed each year instead of being made a 
permanent cooperative closure. They clearly did not want to lose the ability to comment 
on the closure each year. A short discussion by the Committee followed. 

c. On behalf of the Committee Mr. Perret moved that the Council request that NOAA close the 
EEZ off Texas in collaboration with Texas. 

Motion carried with no objection. 

Mr. Perret continued with the Shrimp Management Committee Report. 

Review of Options paper for Shrimp Amendment 13 

Mr. Kennedy began the review of Amendment 13 by stating that the social and economic 
assessment of the alternatives had not been completed and that the Committee should 
therefore consider this a continuation of the scoping process to ensure that the document 
has all the alternatives that the Committee wishes to consider. Mr. Kennedy then began 
a review of the Shrimp AP recommendations for Amendment 13. Mr. Kennedy stated 
that the AP reviewed the first 7 alternatives and then recommended that the Council not 
discuss the Options paper or any other actions to the shrimp fishery until the Council is 
more balanced and the shrimp industry is represented on the Council. This 
recommendation had been made at the last AP meeting (January, 7,2003) and there had 
been no response fiom the Council. Mr. Perret asked Ms. Wilma Anderson, a Shrimp 
AP member, to explain the circumstances of the original recommendation and what has 
transpired since that time. Ms. Anderson stated that a letter was sent to Dr. Hogarth, 



with a copy to Don Evans, spelling out their concerns. There has been no response to 
that letter but since that time, a representative of the shrimp industry has been appointed 
to the Council (Mr. Thomassie) and that commercial representation on the Council has 
increased to four representatives. Her opinion was that the issue was therefore resolved. 
Mr. Fisher recommended that staff spell out the circumstances as just reviewed and 
provide those to the AP. The Committee decided that there was nothing that the Council 
could do about the situation and that the issue had been partially resolved and therefore 
the recommendation to provide a review of the situation to the AP was dropped. 

Mr. Kennedy then reviewed the alternatives in Amendment 13 in conjunction with the 
AP recommendations where available. For Royal red shrimp the AP recommended no 
additional licensing for vessels (Alternative 1 .C), aMSY of 650,000 pounds (Alternative 
2.B), an OY equal to MSY(A1ternative 3 .B), an overfishing threshold equal to the fishing 
mortality that results in an annual catch that- exceeds MSY for 2 or 3 consecutive 
years(Alternative 4.B), and an overfished threshold that results in a annual catch that is 
below 50% of MSY for 2 or 3 consecutive years(A1ternative 5.B). For the penaeid 
species (brown, white and pink shrimp), the AP recommended that MSY be estimated 
at between 216 and 165 million pounds of tails (Alternative 6.B) and Status Quo for OY 
being all the shrimp that can be harvested in a given year with existing gear and 
technology without resulting in recruitment overfishing (Alternative 7.A). The AP 
stopped their deliberations ofthe individual alternatives at this point in the document and 
chose to recommend that the Council not discuss the Options paper or any other actions 
to the shrimp fishery until the Council is more balanced and the shrimp industry is 
represented on the Council. However, Mr. Perret explained that the Council did value 
their opinions about the alternatives and that not commenting might not be in the shrimp 
industries' best interest in the long term, so they made one fmal recommendation to 
maintain status quo for the remaining alternatives in Amendment 13. 

Committee discussions of the amendment followed. Dr. Claverie made a 
recommendation that the comments of the AP be incorporated into the document so that 
it would be clear where the AP stood on these issues. St& will incorporate the APs 
recommendations. The Committee asked if an Alternative had been developed for 
requiring a survey of shrimp vessel and gear characterization as a condition for receiving 
a permit. Mr. Kennedy responded that Alternative 12 was available but that it had not 
been distributed or reviewed by the AP. Staff agreed to make sure that Alternative 12 
is incorporated into the document by the March meeting. Staff also agreed to 
incorporate a summary matrix of the bycatch options as requested by Ms. Morris and 
approved by the Council at the November Committee meeting. Lastly, Dr. Claverie 
asked if the Committee should limit royal red shrimp Alternative 4.B and 5.B to a single 
time frame of either 2 or 3 consecutive years, but not a range. 

On behalf of the Committee Mr. Perret moved that the Alternative 4.B and 5.B be split into 
two separate Alternatives, one for 2 consecutive years and one for 3 consecutive years. 

Motion carried with no objection. 



Mr. Perret continued with the Shrimp Management Committee Report. 
At the request of staff, the Committee selected public hearing sites for the options paper 
on the expectation that the options paper would be completed by the March meeting and 
hearings would be held in April. The sites selected were: Ft. Myers, Tampa, Mobile, 
Biloxi, New Orleans, Galveston, Palacios, and Brownsville. 

Mr. Perret moved to approve the public hearing sites for the options paper to be held in 
April: Ft. Myers, Tampa, Mobile, Biloxi, New Orleans, Galveston, Palacios, and 
Brownsville. 

Mr. Thomassie offered an amendment to add Abbeville, LA and Houma, LA. 

Amendment carried with no objection. 

Mr. Riechers offered an amendment to add Aransas Pass, TX. 

Amendment carried with no objection. 

Mr. Williams offered an amendment to remove Ft. Myers, FL. 

Amendment carried with no objection. 

Motion as amended to approve the public hearing sites for the options paper to be held in 
April: Tampa, Mobile, Biloxi, New Orleans, Galveston, Palacios, Brownsville, Aransas 

(- Pass, Abbeville, and Houma. 

Motion as amended carried with no objection. 

Mr. Perret continued with the Shrimp Management Committee Report. 

Under Other Business, there was a discussion of a memo fiom Dr. Crabtree to Mr. 
Swingle which stated that a total of 2,626 active federal Gulf shrimp vessel permits have 
been issued as of 12/6/03. The discussion centered on how much of a reduction in 
vessels have occurred in recent years and how that reduction affected effort and bycatch 
estimates in the shrimp fishery. Dr. Nance replied that effort is calculated by dividing 
total landings by the survey estimates of CPUE and therefore reductions in vessels had 
no impact on the estimate of effort. In addition, he stated that effort has not declined in 
recent years. Committee members felt that this was inconsistent with what they have 
heard from the industry or with state license files and that effort must be decreasing 
because there is no way for the remaining vessels to fish hard enough to compensate for 
the reduction in vessels. 

Under Other Business, Dr. Crabtree provided an update on the status of the NOAA 
Shrimp Business Plan. He stated that the Plan had been reviewed by an internal team 
last week and the revised document must now be approved for release. He believes that 



the document will be released in time for the Council to review in March. Mr. 
Thomassie asked if the document could be reviewed by the Council prior to release and \ 

Dr. Crabtree stated that it must be released for public comment and at that time the 
Council can review and comment. 

Dr. Claverie asked how apermit was characterized as "active" in active federal Gulf shrimp 
vessel permits. Mr. Perret responded that individuals who applied for these permits by the 
deadline were considered active. Dr. Crabtree interjected that until the paperwork for 
individuals who had not been issued their license was complete, these individuals could not 
yet fish. He added that there were currently permits that had expired and until they were 
renewed these permits were not active. 

Mr. Swingle pointed out that Shrimp Amendment 13 had several sections that were still 
incomplete, therefore, he was unsure when this document would be available for public 
review. He added that the economists at NMFS were doing the RIR and Initial Regulatory 
Flexibility Analysis, so he hoped this would be done soon. Ms. Walker was concerned that 
the document would not be complete in time for the public hearings in April and the Council 
would incur unnecessary costs. Dr. Crabtree assured the Council that he would look into 
this situation. 

Red Drum Management Committee Report 

Ms. Poote presented the Red Drum Management Committee Report (Tab H). 

Mr. Perret indicated a fish dealer in his state had arranged for a foreign supply of pond- 
raised red drum for his market. Delivery of the fish would be by freighter to Mississippi 
ports. This dealer was advised of a potential problem that would prohibit that action. 
This was that federal rule for the Red Drum FMP prohibited harvest or possession in or 
from the Gulf EEZ. Because it was Council's intent that this apply to fishing vessels and 
not common carriers engaged in commerce he had referred it to committee for a 
resolution. 

Mr. Grimes concurred that the rule would apply to possession on fishing vessels and not 
to possession on a freighter. He indicated enforcement GC indicated the case would not 
be prosecuted. He recommended the Council include provisions regulating such 
transport in its aquaculture amendment. 

The committee then reviewed the issue of whether overfishing of red drum was 
occurring in state waters. Mr. Swingle indicated the NMFS annual reports to Congress 
on the status of U.S. fisheries had reported that the red drum stock was overfished and 
subject to overfishing for the past 5 years. Mr. Swingle pointed out the FMP rules had 
prohibited harvest or possession in or fiom the Gulf EEZ since 1987; therefore, it 
overfishing was occurring it had to be occurring in the state waters since that was the 
only area where harvest was allowed. However, the states had provided stock 
assessments and other assessments in the 199 1 and 1999 time periods that indicated their 



rules were restrictive enough that more than 30% of each cohort was surviving the 2 to 
3 years in state jurisdiction to migrate offshore to the spawning stock. Therefore, these 
data indicated overfishing was not occurring in those states. The state directors in 
attendance indicated recent analyses indicated that was still the case. 

Dr. Crabtree indicated that the Council and states should pull together all of this type of 
data and analyses so that his and the state staffs could meet with the SEFSC staff and 
address this issue. He felt this should be done as soon as possible because the 2003 
Report to Congress would be drafted shortly. 

On behalf of the committee Ms. Foote moved to hold a meeting as soon as possible with 
NMFS and state staff members to review the red drum data. 

Ms. Walker clarified that the meeting would be at the Council's expense. Ms. Poote responded 
yes. 

Ms. Walker then asked when the meeting should be held. Ms. Foote replied as soon as 
possible. 

Motion carried with no objection. 

Mr. Grimes reported, for the record, that the text of the regulation was broad enough that it did 
apply to any vessel transiting the EEZ, but it would not be applied to the freighter, in the 
hypothetical, that was not fishing in any way. 

Law Enforcement Committee Report 

Mr. Minton presented the Law Enforcement Committee Report (Tab L). 

The Committee was convened to consider a course of action in promoting revision of the 
M-SFCMA to provide for criminal offenses and penalties for violation of fisheries rules 
promulgated under the Act. The Council has set forth its position and rationale 
supporting shifting to criminal violations under the M-SFCMA in its letter of June 27, 
2003 to Secretary of Commerce Donald Evans (Tab L, No. 3). Essentially the thrust of 
the letter, in addition to citing the advantages of such a shift, was that most other federal 
agencies and all of the states utilize criminal penalties for natural resource violations. 
Secretary Evans also received a letter from Virdin Brown on behalf of the Chairmen of 
the eight Regional Councils unanimously supporting amending the M-SFCMA to 
provide for such penalties. 

General Counsel Walpole responded to our letter and that of the Council chairmen on 
behalf of Secretary Evans (Tab L, No. 4). In his response, Mr. Walpole simply cited the 
changes in the M-SFCMA enforcement provisions in the Administration Bill for 
amending the Act. 



The Committee discussed several courses of action which included sending additional 
letters to Mr. Walpole and/or Secretary Evans. However, Dr. Crabtrree and staff felt that 
there was little likelihood that responses or actions to the letters would be different. 

On behalf of the committee Mr. Minton moved that Mr. Fensom and Mr. Swingle draft a 
letter to President George Bush, copying Secretary Evans and Mr. Walpole. The letter 
should set forth our recommendations and rationale and include copies of previous letters 
by the Council chairs and each of the Councils. 

Ms. Williams offered a substitute motion to send a letter to Secretary Evans, Admiral 
Lautenbacher, and Dr. Hogarth recommending criminal penalties in addition to civil 
penalties for fishery violations be one of the administration's top priorities during the 
reauthorization of the Magnuson-Stevens Act and include the previous letters by the 
Council chairs and each of the Councils and copy the letter with the attachments to the five 
Gulf State's Congressional and Senate members stamped "for your information". 

Mr. Grimes advised that the Council not send another letter because it had already received a 
response. 

Dr. Crabtree supported the substitute motion rather than writing another letter. 

Mr. Fensom was opposed to the substitute motion. He pointed out that all the other Councils 
supported the changes including the motion. 

Dr. Claverie related that many of the fishermen were against criminal penalties. He then stated i 

that the burden of proof in a criminal case was more dificult to prove than in a civil case. \ - 

Mr. Perret offered an amendment to the substitute motion to copy the letters to the five 
Gulf State's Congressional and Senate members stamped "for your information". 

Amendment to the substitute motion carried with no objection. 

Substitute motion as amended failed by a vote of 7 to 7, Mr. Fischer and Dr. Crabtree 
abstained, Ms. Bell was absent. 

Mr. Perret offered an amendment to the motion and copy the letter and the attachments 
to the five Gulf State's Congressional and Senate members stamped "for your 
information". 

Amendment to the motion carried with no objection. 

Motion as amended: that Mr. Fensom and Mr. Swingle draft a letter to President George 
Bush, copying Secretary Evans and Mr. Walpole. The letter should set forth our 
recommendations and rationale and include copies of previous letters by the Council chairs 
and each of the Councils; and copy the letter with the attachments to the five Gulf State's 
Congressional and Senate members stamped "for your information". 



Roll Call Vote: Motion as amended carried by a vote of 7 to 6 with 3 abstentions and one 

\ 
absent. 

Hendrix - No Basco - Yes Bell - Absent Claverie - Abstain 

Thomassie - No R. Williams - Yes Fischer - Abstain Crabtree - No 

Morris - Yes Saucier - Yes Foote - No Minton - Yes 

K. Williams - No Riechers - No Fensom - Yes Perret - Yes 

Walker - Abstain 

The meeting was adjourned at 5:15 p.m. and the Council held a closed session on 
PersonnellAdministrative Policy (Tab I). 

The meeting of the Gulf of Mexico Fishery Management Council (Council) was called to order by 
Chairman Bobbi Walker at 8:30 a.m., Thursday, January 15,2004. 

Habitat Protection Committee Report 

Ms. Morris presented the Habitat Protection Committee Report (Tab J). 

The Habitat Protection Committee (HPC) met on Tuesday afternoon to discuss the items 
under Tab J. The first item was review of the comrnent/response section of the EFH EIS. 
MRAG Americas developed a matrix that reported comments and possible responses. 
The HPC selected several comments that they felt needed further discussion. The first 
was GRN comment 15 that questioned why HAPC Alternative 4 was rejected. 

On behalf of the committee Ms. Morris moved that HAPC Alternative 4 be reinstated to the 
considered alternative section and change the title of the alternative to "Identify and 
establish habitat areas of particular concern as those habitat areas used by managed reef 
fish species that form aggregations for spawning that are most in need of protection." 

Mr. Fischer was concerned that the motion would close rigs from fishing. Ms. Morris 
responded that was not the intent of the motion. She stated the motion would be clearer as 
follows: motion: that HAPC Alternative 4 be reinstated to the considered alternative 
section and change the title of the alternative to "Identi@ and establish habitat areas of 
particular concern as those habitat areas used fro spawning aggregations of managed reef 
fish species that are most in need of protection. 

Motion as modified carried with no objection. 



Ms. Morris continued with the Habitat Protection Committee Report. 
\ 

The next comment addressed GRN comment 16 and the recommendation of the coral 
SSC that several coral banks off the LouisianaITexas coast be added to the list of HAPC. 

On behalf of the Committee, Ms. Morris moved that Stetson, McNeil, Bright, Rezak, Geyer, 
Sonnier, Mograol Bouma, Alderdice, and Jakkula Banks be added to the list of HAPC. 
The area of these HAPC would be the coral hardbottom areas listed in red on the last color map 
in the handout that was distributed. 

Mr. Thomassie was concerned that around these areas were prime bottoms for brown shrimp 
and he did not want these areas included as HAPCs at a later date. He was opposed to the 
motion. 

Mr. Perret was opposed to the motion and felt it would be difficult for law enforcement. Ms. 
Morris responded that these areas had live coral that was so rare and had such a high diversity 
of species, she felt it needed special protection. 

Mr. Minton questioned if, after ascertaining that the areas were about 100 miles offshore and 
in about 100 to 200 feet of water, were these still desirable areas for shrimping. Mr. Thomassie 
responded yes and stated that by using GPS the fishermen would avoid the coral outcroppings. 
He added that the offshore shrimpers needed to be able to work inside these areas around the 
coral to trawl for the mature brown shrimp. \- ' 

Mr. Minton then asked law enforcement if this was enforceable. LCDR Montoro responded 
that it would depend on how the regulations were written. 

Mr. Basco supported the motion. . 

Mr. Perret was concerned with the last sentence ofthe motion and asked why this was included. 
Ms. Morris clarified that this had been recommended by the Coral SSC and their decision was 
based on research done in these areas. 

Mr. Swingle reported that the Flower Garden Banks area had a history of enforcement. 

Motion carried by a vote of 9 to 5. 

Ms. Morris continued with the habitat protection committee report. 

Next were EPA comment 7 and GRN comment 4 requesting that the DEIS examine how 
W A S  could be used to minimize fishing impacts. 



On behalf of the committee, Ms. Morris moved that previously closed areas by the Council 
should be discussed more extensively as forms of MPAs in chapter 2 and in the table on 
page 2-117. 

Mr. Basco asked if the motion included areas that had been closed but were now open. Ms. 
Morris responded no. 

Mr. Minton asked if Dr. Shipp could review the discussion in the EIS and give the Council his 
response. Ms. Morris agreed. 

Mr. Grimes commented that this was the fmal EIS available for public comment and the 
discussion was intended to clarifl that these areas were already designated closed areas. He 
added that the entire EFH was about various forms of marine protected areas and the motion 
made clear that these areas were to be included in these closed areas. 

Mr. Minton again asked that his request be followed through. Ms. Lovett responded that there 
had been no comments stating that there was a bias to this issue. She added that the document 
reiterated that a closed area was one type of a MPA. 

Ms. Williams asked Mr. Grimes if he understood that there was no clear d e f ~ t i o n  of what was 
an MPA. Mr. Grimes responded yes and stated that this discussion was making it clear that this 
document was considering the many marine protected areas and the many forms of protected 
areas that had already been created. 

Motion as modified carried with no objection that currently closed areas by the Council 
should be discussed more extensively as forms of MPAs in chapter 2 and in the table on 
page 2-117. 

Ms. Morris continued with the habitat protection committee report. 

The next comment addressed EPA comment 6 and GRN comments 5 and 10 that 
discussed limiting the impacts of fishing on hardbottom. The HPC could not decide on 
a new bundle of actions to limit fishing impact on hardbottom. 

Ms. Morris moved to add a new bundle of alternatives to minimize impacts of fishing 
activities on Live hard bottom: limit longlines to 5 miles, enact a seasonal closure for shrimp 
trawling, and prohibit trotlines on bottom traps. 

Mr. Minton asked why she chose to limit longlines to 5 miles and to enact a seasonal closure 
for shrimp trawling. Ms. Morris explained that the limitation of longlines to 5 miles was to 
keep the longline shorter so they would not be dragging along the bottom and snagging the soft 
coral that grow on the live hard bottom. She added that the seasonal closure seemed better than 
some of the alternatives that would be used to restrict shrimping activity. 



Mr. Perret offered an amendment to the motion to include no anchoring on hard bottom 
in the bundle. \ 

Amendment carried with 1 objection to include no anchoring on hard bottom in the 
bundle. 

Mr. Riechers asked if there was a section in the document that had grouped bundles and had 
there been discussion on these bundles. Ms. Morris explained that there were a lot of individual 
actions that could have the potential to minimize the impacts of fishing on habitat. She added 
that NOAA Fisheries strongly suggested that instead of analyzing each individual action that the 
Council choose some of the alternatives and bundle them into a package. She explained this 
would be easier for public review and for the document writers to make an analysis. She added 
that the EPA and various NGOs had commented that the document lacked a bundle of 
alternatives that addressed live hard bottom. This motion was responsive to these comments. 

Mr. Pensom felt there needed to be clarification in the motion whether it's one 5-mile longline 
per vessel, a vessel limitation, or an individual longline limitation. 

Ms. Walker clarified that the longline limitation of 5 miles was per set. 

Motion as amended: Add a new bundle of alternatives to minimize impacts of fmhing 
activities on live hard bottom: limit longlines to 5 miles, enact a seasonal closure for shrimp 
trawling, prohibit trotlines on bottom traps, and no anchoring on live hard bottom. 

Motion as amended carried by a vote of 8 to 6. 

Ms. Morris continued with the habitat protection committee report. 

These actions are dependent on a better delineation of the actual location of live, hard 
bottom. 

On behalf of the committee, Ms. Morris moved that the Council support the list of MRAG, 
Americas discussion points. 

Motion carried with no objection. -- 

Ms. Morris continued with the habitat protection committee report. 

Mr. Jeff Rester summarized the December meeting of the Texas Habitat Protection 
Advisory Panel (AP). The Army Corps of Engineers (Corps) gave a presentation on the 
widening and deepening of the Sabine-Neches Waterway (SNWW) fiom offshore into 
Port Arthur and Beaumont, Texas. The Corps is currently developing a draft EIS and 
feasibility that would investigate dredging the waterway to 48-foot depths. Concern has 
been expressed regarding the potential for a deeper channel to allow more saltwater 
intrusion, and for these higher salinity levels to contribute to further degradation of 
marshes in both Texas and Louisiana. The FWS gave a presentation on the possible 



reopening of Parker's Cut at the mouth of the Colorado River. In the early 1990s, a 
Corps project was begun to divert freshwater from the Colorado River into Matagorda 
Bay. Part of the project included damming Parker's Cut near the mouth of the river. 
Now, the Port of Bay City wants to reopen Parker's Cut to allow easier access from 
Matagorda Harbor. Reopening Parker's Cut will increase salinities up to 8 ppt in the 
area of Parker's Cut opening into Matagorda Bay. After 9 years, the Corps diversion 
project has created 3 14 vegetated acres. The FWS has recommended that the dam on 
Parker's Cut remain in place. The AP next learned of the Harte Research Institute that 
was created by an endowment ($46 million) by Ed Harte in September 2000. The 
mission of the Institute is to support and advance the long-term sustainable use and 
conservation of the Gulf of Mexico. The Institute is starting to get off the ground and 
has recently held a Gulf of Mexico planning workshop attended by 50 Gulf of Mexico 
scientists (38 from the US, 10 from Mexico, and 2 from Cuba). Future projects include 
a 50-year update of the 1954 "Gulf of Mexico - Origin, Waters, and Marine Life" which 
is a digest of knowledge on the Gulf of Mexico and an all taxa inventory of the Gulf of 
Mexico. The FWS briefed the AP on the 6,800-acre Bahia Grande restoration near Port 
Isabel, Texas. Early last century, the Bahia Grande was a productive bay, but dredging 
of the Brownsville Ship Channel in 1933 reduced its connection to the Laguna Madre 
system. Currently the area only receives water fiom storm tides or heavy rainfall, but 
quickly dries. The FWS is now developing a plan to flood the area. They are examining 
ways to construct channels connecting the entire area to the Brownsville Ship Channel. 
TPWD discussed current freshwater issues affecting the Texas coast. The most daunting 
task facing Texas water managers is providing enough water for a population that will 
double by 2050. The demand for water will increase while the supply will actually 
decrease slightly. Most water rights were issued before 1985 and have no provision for 
environmental flows. Water managers are examining other ways to meet the water 
demand. These include interbasin transfers, reuse of treated wastewater, and 
desalination plants. Three desalination plants have been proposed for Freeport, Corpus 
Christi, and the lower Rio Grande Valley. Recently, an Environmental Flow Study 
Commission was formed that will examine ways to provide for environmental flows 
while meeting the demand of other users. TPWD is a voting member of this 
commission. Finally, the AP learned about the beneficial use of dredged material from 
the widening and deepening of the Houston Ship Channel. The Port of Houston, along 
with the Corps and other resource agencies has developed a very extensive beneficial use 
plan that will create 4,250 acres of inter-tidal salt marsh, a six-acre bird nesting and 
habitat island, restore a couple of island in the northern portion of the bay, build new 
oyster reefs, and construct an underwater berm to enhance fish habitat. Approximately 
1,500 acres of marsh have been created so far. Some marsh components are currently 
being built while the remainder of the 4,250 acres will be built in the future with 
maintenance dredge material. NIvfFS briefed the AP on a potential future agenda item. 
A proposed new causeway between Port Isabel and Padre Island could have substantial 
adverse impacts on seagrass in the area. Various alternatives could impact 17-93 acres 
of seagrass. The preferred alternative will impact 63 acres of mainly turtle grass. NMFS 
stated that the Council should be concerned about this project. 



On behalf of the committee, Ms. Morris moved that the draft letter on the proposed 
rulemaking concerning the EF'H guidelines be sent to NMFS. 1 

Motion carried with no objection. -- 

Ms. Morris continued with the habitat protection committee report. 

Under other business, the HPC discussed the Garrows Bend and Arlington Channel and 
adjacent area restoration in Mobile Bay EIS. The Corps has stated that the area around 
Garrows Bend and Arlington Channel are contaminated and that in order to restore these 
areas, approximately 43 acres of shallow water and 16.5 acres of marsh would need to 
be capped with fill material. The Corps stated in the EIS that the area served little utility 
as fish habitat since the sediments were contaminated. Alabama Marine Resources 
Division sampling shows that this area is one of the top three in terms of fish and shrimp 
production in Mobile Bay. If the area was filled for restoration purposes, the Alabama 
State Port would like to build a railway terminal associated with the port on the filled 
area. The discussion of this project was covered in the concurrent Choctaw Point 
Terminal Project EIS. Since this area was considered degraded, the Port would not be 
mitigating for any impacts associated with filling in the area. Alabama Marine 
Resources Division, USFWS and NMFS have sent letters opposing the projects to the 
Corps. 

On behalf of the committee, Ms. Morris moved that the draft letter be sent to Corps stating 
that the Council supports NTvlFS' opposition to the Garrows Bend and Arlington Channel 
projects. 

Motion carried with no objection. -- 

Ms. Morris continued with the habitat protection committee report. 

Finally, the HPC reviewed an email from NMFS Habitat Conservation Division staff 
requesting a one-day workshop with NMFS fisheries biologists to analyze the impacts 

- of proposed liquefied natural gas facilities on larval and juvenile fish and managed 
species populations. Currently 8-10 applications are being developed for plants across 
the Gulf of Mexico and Habitat Conservation Division staff are looking for guidance on 
how to assess and mitigate for potential impacts. 

On behalf of the committee, Ms. Morris moved that the draft letter be sent to NMFS 
requesting that the one-day workshop be held and investigate having the liquefied natural 
gas applicants contribute to the cost of the meeting. 

Dr. Crabtree asked that the reference to the cost of the meeting be deleted. 

Motion as modified: That the draft letter be sent to NMFS requesting that the one day 
workshop be held. 

Motion as modzed carried with no objection. 



Joint Reef FishMackerel Management Committee Report 
\ 

Mr. Fischer presented the Joint Reef Fishblackerel Management Committee Report (Tab 
F). 

Mackerel Section: 

The committees were charged with reviewing a scoping document for a joint Reef 
FishMackerel Limited Access Program drafted by Dr. Leard. The scoping document 
would provide the public with the opportunity to recommend the alternatives the Council 
should consider in creating such programs for the commercial reef fish and mackerel 
fisheries. Mr. Fischer emphasized that the scoping document should be completed 
rapidly so scoping hearings could be held in February. The license limitation program 
would replace the commercial permit moratoriums which expire in 2005. Committees 
were asked to consider whether the extension of the charterheadboat permit moratorium 
should be extended as part of the amendment. 

The committees began review of the king mackerel portion of the draft scoping 
document under Tab F, No. 3. Mr. Fischer noted that Mr. Swingle would review each 
section and the members would be asked to accept the alternatives or suggest revisions. 
The Section 1 Basic Alternatives were accepted without revision as were the Forms of 
License Limitation under Section 2. 

Under Section 3 (page 5) the alternative 3.a Licenses Issued to Permit a Vessel were 
accepted without change. 

Under 3 .b Qualification Criteria: 

On behalf of the committees, Mr. Fischer moved to remove Alternative 2 under 3.b 
Qualification Criteria on page 6. 

Motion carried with no objection. 

Mr. Fischer continued the Joint Reef Fishblackerel Management Committee Report 

On behalf of the committees, Mr. Pischer moved to add an alternative after Alternative 3 
in Section 3 that would allow combining the provisions Alternatives 1 and 3 to create other 
criteria. 

Mr. Williams was opposed to the motion and suggested that the provisions remain separate. 

Mr. Fischer pointed out that it was easier to track pounds than income. 
. - 

Motion failed by hand vote. 



Mr. Fischer continued the Joint Reef FisWMackerel Management Committee Report 
i 

The alternatives in Section 4 Initial Allocations on pages 6 and 7 were accepted. 

On behalf of the committees, Mr. Fischer moved to remove Alternative 2 under Section 5 
Transferabilitv of Licenses on page 7. 

Motion carried with no objection. 

Mr. Fischer continued the Joint Reef FishNackerel Management Committee Report 

On behalf of the committees, Mr. Fischer moved a modified motion to delete reference to 
Spanish mackerel combined with or used as alternatives for king mackerel in the document 
but do not delete reference to Spanish mackerel in the alternative to change the fishing 
year in the South Atlantic. 

Motion as modified carried with no objection. 

Mr. Fischer continued the Joint Reef Fish/Mackerel Management Committee Report 

Mr. Minton moved in Section 5 - strike "or disability" from Alternatives 3 and 4. 

Ms. Williams was opposed to the motion. 

Mr. Riechers supported the motion. 

Dr. Claverie was opposed to the motion. 

Motion carried with 2 objections. 

Mr. Fischer continued the Joint Reef FisWMackerel Management Committee Report 
j 

On behalf of the committees, Mr. Fischer moved to remove the entire Section 6 on Bycatch I 

Provisions on page 8 from the document. 

Motion carried with no objection. 

Mr. Fischer continued the Joint Reef FisWMackerel Management Committee Report 

On behalf of the committees, Mr. Fischer moved to remove the entire Section 7 on 
Ownership of Licenses by Single Entity on page 8. 

Motion carried with no objection. 



/ 

Mr. Pischer continued the Joint Reef FishMackerel Management Committee Report 

Section 8 on Appeals Regarding - Eliaibilitv on page 9 was accepted without change. 

On behalf of the committees, Mr. Fischer moved that under Section 9 Structure and 
Function of Appeals Board - remove the current Alternative 3 and add an alternative 
based on an appeals process carried out by NlWF'S. 

Motion carried with 1 objection. 

Mr. Fischer continued the Joint Reef FishMackerel Management Committee Report 

On behalf of the committees, Mr. Pischer moved to create a new set of alternatives that 
require that persons identify the zone(s) they will fish in each year. The choices would be: 
in the Western Zone, or either the north, middle, or southern subzones of the Eastern 
Zone. The two alternatives would be they may select either one zone or two zones. 

Mr. Perret was opposed to the motion. 

Mr. Williams wanted to see what sort of public comment would be given on this alternative. 

Dr. Crabtree reiterated that this motion should be included in Amendment 16. 

Mr. Fischer offered a substitute motion to remove this new zone section and insert it in new 
L Amendment 16 with corrected language. 

Dr. Crabtree supported the substitute motion. 

Substitute motion carried with no objection. 

Mr. Pischer continued the Joint Reef FishiMackerel Management Committee Report 

The Committee deferred the rest of the scoping document and selection of scoping 
hearing sites to full Council. 

Reef Fish Section: 

Mr. Minton continued the Joint Reef FisMackerel Management Committee Report. Mr. 
Swingle read from the Reef Fish Limited Access System Alternatives in the Scoping Document, 
Tab F, No. 3, page 11. He asked if the Council wanted to retain, modifjr, or delete any ? 

alterations. 



1. Basic Alternatives 

ALTERNATIVE 1 : Status Quo - After December 3 1,2005, the commercial reef fish permit 
moratorium will be allowed to expire. There will be no limit on the number of commercial reef 
fish vessel permits issued by NMFS, but applicants will need to meet the income qualification 
requirement before a permit will be issued. 

ALTERNATIVE 2: Extend the commercial reef fish permit moratorium for another 3 or 5 years 
to expire December 3 1, 2008 or December 3 1, 2010 in order to allow sufficient time for 
consideration of other forms of limited entry systems, such as individual fisherman's quota and 
individual fisherman's effort, in addition to license limitation system. 

ALTERNATIVE 3: Establish a permanent license limitation system for the entire commercial 
reef fish fishery to be implemented not later than December 31, 2005 when the current 
moratorium on the issuance of commercial reef fish permits expires. 

By consensus the Council moved to make no changes to the list of Alternatives under 
Section 1. 

Mr. Swingle read fiom the Reef Fish Limited Access System Alternatives in the Scoping 
Document, Tab F, No. 3, page 13. 

2. Forms of License Limitation 

ALTERNATIVE 1 : Create a license-based license limitation system for the harvest of all reef 
fish species in the management unit, except red snapper, as follows (select one of the following): 

Sub-option l(a): Continue the existing moratorium indefinitely. One license class will be 
issued to vessels with valid permits as of the implementation of this amendment. 

Sub-option l(b): Continue the existing moratorium indefinitely. Two (or other number) 
classes of licenses will be issued to vessels with valid permits as of the implementation of 
this amendment. License classes will be based on historical catches of reef fish for the 
period 1999-2003 as reported in logbook records (e.g., the upper 50% of the catch range 
would receive a Class I licence and the rest would receive a Class II license. 

Sub-option l(c): Continue the existing moratorium indefinitely. Three or 4 classes of 
licenses will be issued to vessels with valid permits as of the implementation of this 
amendment. License classes will be based on historical catches of reef fish for the period 
1999-2003 as reported in logbook records (e.g., of the highest 33%/25% catch range would 
receive a Class I licence, the next lower catch range of 33%/25% would receive a Class 11 
license, the next lower catch range of 33%/25% would receive a Class 111 license, and under 
a 4-class system the lowest 25% would receive a Class IV license 



Sub-option 1 (d): Continue the existing moratorium indefinitely. Establish license classes 
in accordance with Sub-options 1 (a), 1 (b), or 1 (c), except that the class levels will be based 
on earned income rather that catches. 

ALTERNATIVE 2: Create an endorsement-based license limitation system as follows (select 
one of the following): 

Sub-option 2(a): Issue to vessels with valid reef fish permit as of the date of implementation 
of this amendment an endorsement for each of the species groups enumerated below. 
Qualification for endorsements for each group will be based on logbook records of landings 
for species in that group for the period 1999-2003. (Note: The species groupings listed are 
one example. Other species groupings or geographic landings grouping could be used.) 

a. Groupers 
b. Snappers (other than red snapper), plus triggerfish, hogfish and sand perch 
c. Amberjacks 
d. Tilefishes 

Sub-option 2(b): Issue to vessels with valid pennit as of the date of implementation of this 
amendment two (or more) classes of endorsements for each species group. Qualification for 
an endorsement class for each species group would be based on logbook records of landings 
for species in that group for the period 1999-2003, and separation of classes would be based 
on the level of catch as with the license-based options in Alternative 1. If trip limits are 
established for species within a group, different limits for each class of endorsement would 
be specified through the framework procedure for setting TAC. 

(.- 

, ALTERNATIVE 3: Create a trip-based license limitation system as follows (select one of the 
following): 

Sub-option 3 (a): Issue to vessels with valid reef fish permits as of the date of implementation 
of this amendment a license specifying the number of annual (or monthly) fishing trips (or 
days) for all species of reef fish, except red snapper. The number of fishing trips (or days) 
will be determined on the basis of each vessel's logbook records of fishing trips (or days) 
within the 1999-2003 time frame.. 

Sub-option 3 (b): Issue to vessels with valid reef fish permits as of the implementation of this 
amendment a license specifying the number of annual (or monthly) fishing trips (or days) 
for each species group enumerated in Alternative 2 above. The number of fishing trips (or 
days) will be determined on the basis of each vessel's logbook records of fishing trips (or 
days) for each species group within the 1999-2003 time frame. 

Mr. Riechers moved to include the landings records for license classes for all the 
alternatives in Section 2. 



Ms. Walker asked if it would save time to list all the license holder numbers together rather 
than aggregating them. Mr. Swingle replied that there were 1,200 licenses. \ 

Dr. Crabtree offered a substitute motion: that staff work to include landings records for 
all the alternatives in Section 2 but if it cannot be done, proceed with scoping meetings as 
scheduled. 

Substitute motion carried with 1 objection. 

Mr. Williams moved to remove Alternative 3 from Section 2 for Reef Fish. 

Motion carried with 1 objection. 

Mr. Swingle read from the Reef Fish Limited Access System Alternatives in the Scoping 
Document, Tab F, No. 3, page 16. 

3. Specific Features of License Limitation 

3a. Licenses Initiallv Issued to Persons or Vessels 

ALTERNATIVE 1 : A commercial reef fish license will be issued to a vessel if the vessel had 
a valid commercial reef fish permit 90 days prior to the implementation of this amendment. 

ALTERNATIVE 2: A commercial reef fish license will be issued to a vessel if that vessel 
received a commercial reef fish permit through transfer from another vessel with a reef fish (\ ' 

permit permit following the implementation of Amendment 17 (2000) to the Reef Fish FMP, and 
such vessel also had a commercial reef fish permit 90 days prior to the implementation of this 
amendment. 

ALTERNATIVE 3: A commercial reef fish license will be issued to a person if that person was 
the owner (or operator) of a vessel with a valid commercial reef fish permit 90 days prior to 
implementation of this amendment. 

ALTERNATIVE 4: A commercial reef fish license will be issued to a person if that person was 
the owner (or operator) of a vessel that received a commercial reef fish permit through transfer 
from another vessel with a reef fish permit following the implementation of Amendment 17 
(2000) to the Reef Fish FMP, and the person also had a valid commercial reef fish permit for a 
vessel 90 days prior to the implementation of this amendment. 

Mr. Williams asked if NMFS ever issued a license to a person. Dr. Crabtree responded no. 

Dr. Crabtree moved in Section 3 for Reef Fish and Mackerel delete Alternatives 3 and 4. 

Motion carried with 1 objection. 



3b. Qualification Criteria 

ALTERNATIVE 1 : A commercial reef fish license will be issued to vessels (or persons) whose 
earned income from commercial sales of catch (or charter or head boat fishing) was as follows, 
and the vessel (or person) had a valid reef fish vessel permit on the date of implementation of 
this amendment: 
a. 25 % of total earned income or $10,000 
b. 50 % of total earned income or $25,000 
c. other income requirements during 1 (or 2) of the 5 calender years 1999,2000,2001,2002, 
and 2003 

ALTERNATIVE 2: A commercial reef fish license will be issued to only those vessels (or 
persons) with an earned income from the sale of reef fish of: 

a. $1,000 
b. $2,500 
c. $5,000 
d. $10,000 

for 1 (or 2) of the 5 calender years 1999,2000,200 1,2002, and 2003. 

ALTERNATIVE 3: A commercial reef fish license will be issued to only those vessels (or 
persons) with recorded landings of reef fish of: 

a. 5,000 pounds 
b. 10,000 pounds 
c. 15,000 pounds 
d. Other pounds during: 

Option a - 1 (or 2) of the 5 calendar years 1999,2000,2001,2002, and 2003. 
Option b - 1 (or 2) of the 3 calendar years preceding the moratorium expiration 
(December 3 1,2005). 

Mr. Williams moved to remove Alternative 2 from Section 3b for Reef Fish. 

Motion carried with no objection. 

Mr. Minton moved to change alternatives under Section 3b for Reef Fish to include income 
from the previous 2 or 3 years to meet current permit requirements. 

Motion carried with no objection. 

Mr. Fensom moved that status quo for the current regulations be stated in each section. 

Motion carried with no objection. 



Mr. Swingle read fiom the Reef Fish Limited Access System Alternatives in the Scoping -. 

Document, Tab F, No. 3, page 18. 

4. Initial Allocations 

ALTERNATIVE 1: For Class I hook-and-line licenses, establish an initial vessel trip limit of 
8,000 pounds; Class II - 4,000 pounds; and Class III - 2,000 pounds, and Class N - 1,000. 

ALTERNATIVE 2: For Class I hook-and-line licenses, establish an initial vessel trip limit of 
6,000 pounds; Class 11 - 3,000 pounds; and Class III - 1,500 pounds, and Class N 750 pounds. 

ALTERNATIVE 3: Do not establish initial allocations. Trip limits for all licensed vessels (or 
persons) will be those subsequently established through the framework procedure. 

. - 

ALTERNATIVE 4: Establish separate initial trip limit allocations for the eastern Gulf (Florida), 
northern Gulf (Louisiana, Mississippi, and Alabama), and western Gulf (Texas). 

Mr. Swingle read fiom the Reef Fish Limited Access System Alternatives in the Scoping 
Document, Tab F, No. 3, page 18. 

5. Transferability of Licenses 

ALTERNATIVE 1 : Commercial reef fish licenses may be transferred without restrictions. 

\- 
,' 

ALTERNATIVE 2: A commercial reef fish license may only be transferred to a vessel (or 
person) that currently has a valid reef fish license at an equal or lower class level, e.g., a Class 
I1 license can only be transferred to a vessel or person that currently holds a Class II, 111, or IV 
license. 

ALTERNATIVE 3: Commercial reef fish licenses may be transferred to another owner or 
operator as a result of hardship such as death or disability of the owner or operator of the vessel 
licensed, or with the vessel when it is sold. i 

ALTERNATIVE 4: Commercial reef fish licenses may not be transferred initially (or for 2 [3] 
years) in order to reduce the effective effort on reef fish stocks. At a fhture date the Council may 
implement transferability requirements through a regulatory amendment, following hearings. 

ALTERNATIVE 5: Commercial king mackerel hook-and-line licenses in Class 111 (or Class III 
and N )  above may not be transferred (except under hardship conditions, i.e., death or disability 
of the licensee), and if not renewed, the license will be canceled. 

Mr. Fischer moved in Section 5 - strike "or disability" from Alternatives 3 and 5. 

Motion carried by a vote of 8 to 4. 



Mr. Williams asked why an individual would want a Class 2 and Class 3 license on a vessel. 
Mr. Swingle explained that if there were poundage allocated to the license it would make a 
difference. 

Ms. Williams asked if the alternatives that were being chosen would interfere with red snapper 
actions that the Council may choose to take later. Mr. Williams responded that on page 13 
Alternative 1 included an exception for red snapper. 

Mr. Swingle read fiom the Reef Fish Limited Access System Alternatives in the Scoping 
Document, Tab F, No. 3, page 19. 

6. Bvcatch Provisions 

ALTERNATIVE 1 : Bycatch of reef fish by any vessel (or persons) that does not possess a 
commercial reef fish license is limited to the recreational bag limit and may not be sold. 

ALTERNATIVE 2: Bycatch of reef fish by other commercial vessels with unauthorized gear, 
e.g., spiny lobster traps, shrimp trawls, fish traps, and stone crab traps, is limited to: a) a Class 
111 or Class IV trip allocation; b) 1,000, 500,250, or 100 pounds per trip; or c) the recreational 
bag limit, and it may be sold. 

Mr. Perret moved to delete Section 6 - bycatch provisions for Reef Fish. 

Motion carried with no objection. 

Mr. Swingle read fiom the Reef Fish Limited Access System Alternatives in the Scoping 
Document, Tab F, No. 3, page 19. 

7. Ownership of Licenses by a Single Entity 

ALTERNATIVE 1 : Place no limitation on number of licenses owned by a single entity. 

ALTERNATIVE 2: Limit the percentage of licenses owned by a single entity to an aggregate 
of percent for each type of license andlor each class of license. 

ALTERNATIVE 3: Limit the percentage of licenses owned by a single entity to qercent for 
each type of licenses, and percent for only Class I and II licenses. 

ALTERNATIVE 4: Limit the percentage of licenses owned by a single entity to qercent for 
each type of license and percent on each class of license. 

ALTERNATIVE 5: Reserve 30 or 40 percent of any and all types and classes of licenses for 
individually owned, single vessel operations. 



Mr. Fischer moved to remove Section 7 for Reef Fish. 
+ 

Motion carried with no objection. 

Mr. Swingle read from the Reef Fish Limited Access System Alternatives in the Scoping 
Document, Tab F, No. 3, page 20. 

8. Appeals Regarding Ineligibility 

With any system that establishes eligibility, disagreements usually occur with regard to the 
criteria chosen, the operation of the system, decisions and interpretations, and other factors. 
Most of these disagreements occur when the system is initially implemented and relate to 
establishing eligibility to participate. Although eligibility criteria will be established by the 
NMFS, judgements regarding whether or not these criteria are met will be required, and most 
disputes will probably result from these decisions. 

ALTERNATIVE 1: Establish an appeals board to hear disputes regarding eligibility for 
commercial reef fish licenses and to make recommendations for resolution. 

ALTERNATIVE 2: Do not establish such an appeals board, i.e., all disputes will be resolved by 
the Regional Administrator (RA) of NMFS. 

By consensus the Council made no changes to the list of Alternatives under Section 8. 

Mr. Swingle read from the Reef Fish Limited Access System Alternatives in the Scoping 
Document, Tab F, No. 3, page 2 1. 

9. Structure and Function of the Appeals Board 

The following alternatives include various structures for an appeals board. The purpose and 
function of an appeals board will simply be to determine whether or not the grievant meets the 
initial eligibility criteria for a commercial reef fish license. Once initial licenses are issued the 
appeals board will be disbanded; however, the appeals board could be reactivated in the hture 
if the Council determines that additional licensees will be allowed to enter the fishery or if the 
license limitation system is modified to further change potential eligibility. 

ALTERNATIVE 1 : Establish an appeals board composed of five members that are associated 
with or participants in the commercial reef fish fishery. Appeals board members will be selected 
by the Council from a list of at least three'nominees by each state director. Recommendations 
of the appeals board will be summarized by a Council representative in attendance at hearings 
and forwarded to the RA of NMFS, and the RA will render a final decision on the appeal. 

ALTERNATIVE 2: Establish an appeals board composed of five members that are associated 
with or participants in the commercial reef fish fishery. Appeals board members will be selected 
by the Council from a list of at least three nominees by each state director. Appeals board 



members will submit individual recommendations regarding an appeal to the RA who will 
render a final decision on the appeal. 

ALTERNATIVE 3: Establish an appeals board made up of the five state directors or their 
designees. Appeals board members will submit individual recommendations regarding an 
appeal to the RA who will render a final decision on the appeal. 

Mr. Perret moved under Section 9 Structure and Function of Appeals Board - remove the 
current Alternative 3 and add an alternative based on an appeals process carried out by 
N-MTS. 

Motion carried with Dr. Crabtree objecting. 

Mr. Swingle read from the Reef Fish Limited Access System Alternatives in the Scoping 
Document, Tab F, No. 3, page 22. 

CHANGES TO THE FISHING YEAR FOR ATLANTIC GROUP KING AND SPANISH 
MACKEREL 

The current fishing year for both king and Spanish Atlantic migratory groups begins on April 
1. This has worked well thus far, and there has only been one time when the quota was met and 
the fishery closed. Under recent TAC levels, the commercial quota has not been met. However, 
the potential exists in the future for the quota to be filled and the fishery closed in March. 
Council regulations in other fisheries have closed a number of fisheries during the month of 
March. For example, red porgy is closed January through April and gag is closed in March and 
April. 

ALTERNATIVE 1 : No Action. The current fishing year for both king and Spanish Atlantic 
migratory groups is April 1 through March 3 1. 

ALTERNATIVE 2: Change the Atlantic migratory group king and Spanish mackerel fishing 
year to begin March 1 rather than April 1. 

ALTERNATIVE 3 : Others?? 

Ms. Williams moved to delete the section: changes to the fishing year for Atlantic group 
king and Spanish mackerel and place it in Scoping Amendment 16. 

Dr. Crabtree suggested that the Council leave this section in and see what sort of public 
comments were given. He added that this was important to the SAFMC. 

Mr. Grimes urged the Council to leave this section in for the sake of expediency and added that 
if this turned out to be a controversial issue with the public then the Council could look into 
deleting this section. 



Mr. Fischer explained that if the fishermen fi-om North Carolina reached their TAC they would 
then be taking fish fi-om the fishermen in South Florida. 

Mr. Williams wanted to hear what the fishermen in South Florida had to say about this section. 

Motion failed by a vote of 3 to 7. 

Mr. Fischer moved to have staff include in a new document the extension of the 
charterboat moratorium. 

Motion carried with no objection. 

Mr. Perret moved to hold scoping hearings before the March Council meeting at: Larose, 
Key West, Madeira BeachITampa, Desfin/Panama City, Galveston, Mobile, Biloxi. 

Motion carried with no objection. 

Mr. Fischer moved to ask staff to include a section in Reef Fish Amendment 18 and 
Mackerel Amendment 16 or renewal of the charterboat moratorium amendment to 
address the concern of dual permitted vessels commercial/charterboat being restricted to 
three persons aboard the vessel while commercial fishing. 

Mr. Fensom was opposed to the motion. 

Mr. Atran pointed out that this issue would be included in the upcoming version of the Options 
Paper for Amendment 18. 

Mr. Grimes asked if it were contrary to the Coast Guard regulations for a charter vessel to go 
out for over 12 hours without 4 people aboard. Ms. Walker replied that on a certified vessel a 
charter fishing trip is required to carry two captain and two deckhands because one cannot serve 
more than 12 hours in a 24 hour period. 

LCDR Sherlock stated that it was the activity that required 2 captain and 2 crew over the 12 
hour threshold. If a vessel were going out to commercial fish there was no requirement to have 
2 captains. 
Mr. Fischer questioned if any vessel carried a certificate of inspection that stated the vessel 
must cany 2 captains and 2 mates did it matter what the cargo was. LCDR Montoro responded 
that if a vessel were commercially fishing it was not required to have a license; therefore, it was 
not required to operate under that license. 

Mr. Perret moved to table the motion until the Coast Guard or any other appropriate 
entity can address the Council's concerns at the next Council meeting. 

Motion to table carried by a vote of 5 to 4. 



LCDR Montoro clarified that any vessel with a certificate of inspection must comply with the 
requirements of the certificate. 

PersonneYAdministrative Policv Committee Re~ort  

Ms. Williams reported the closed session results of the PersonnelIAdministrative Policy 
Committee Report (Tab I). She stated that during this session the Committee discussed 
hiring a court reporter to travel to Council meetings and record the minutes of the 
meetings and provide a written transcript. Ten local agencies were contacted and three 
of those agencies verbally indicated they would be willing to travel outside the 
countylstate area. However, none of the three submitted a bid. Three other individuals, 
two who were recommended by Jim Fensom and one by the SAFMC submitted quotes. 
None of the quotes included travel expenses, and those costs would be reimbursed based 
on the Council's travel regulations and through a travel authorization. 

On behalf of the committee, Ms. Williams moved to hire Bidder No. 1 for the March 
committee and Council meeting only and ask staff to rebid court reporting based on a 
standard output of specific lines per page, font sizes, and type, bold names, etc. a 

Motion carried. 

Mackerel Management Committee Report 

L Mr. Fischer presented the Mackerel Management Committee Report (Tab C). 

The agenda was adopted without additions and minutes were approved with one 
correction from Mr. Grimes. 

Review of Revised Scoping Document for Amendment 15 (Renumbered 16) 

Mr. Fisher explained that there are two amendments being prepared for mackerel. The 
document to be reviewed at this meeting has a number of controversial issues that will 
require time to develop and approve; whereas, a second document to develop a limited 
entry system for mackerel and reef fish permits will be put on the fast hack to complete 
and approve before the current moratorium for each expires. Therefore, Mr. Fisher 
recommended that the amendment before the Cormnittee be numbered 16 and the limited 
entry amendment be numbered 15. Staff were instructed to make the necessary editorial 
changes. 

Mr. Kennedy then began the review of the scoping document. Action 1, to add species 
in various combinations to the management unit was approved. Action 2, to move the 
start of the Atlantic fishing year to March 1 instead of April 1 was requested to be put 
on a fast track as part of Amendment 15. 



On behalf of the Committee, Mr. Fischer moved that Action 2 be moved to draft 
Amendment 15. 

Ms. Williams was opposed to the motion. 

Motion carried with 1 objection. 

Mr. Fischer continued the Mackerel Management Committee Report 

Action 3, prohibition of sale, was satisfactory but staff were requested to specify in the 
title that the action refers to recreational sale. Action 4, cobia minimum size, was 
discussed. Mr. Perret motioned to replace the range of 35 to 40 inches in part A with 37 
inches. He based this recommendation on research by Dr. Franks on cobia sexual 
maturity schedules. 
agreement that there 
changes for cobia. 

Subsequent discussion about the rational for Action 4 led to 
was insufficient justification to move forward with any size limit 

On behalf of the Committee, Mr. Fischer moved that Action 4 be moved to the considered 
but rejected section. 

Mr. Hendrix was opposed to the motion. 

Motion carried with 1 objection. 

Mr. Fischer continued the Mackerel Management Committee Report L- ' 

Action 5 was rejected at a previous meeting. Action 6 and 7 pertain only to Atlantic 
Coast recommendations so were not discussed. Action 8, standardized bycatch 
reporting, was approved for consideration with the addition of alternatives similar to 
those for shrimp and red snapper. Action 9, boundary line changes within the Gulf, were 
discussed in conjunction with detailed alternatives for boundary line changes outlined I 

in Tab C.5. It was decided that all of the alternatives presented would have a significant t 

impact on the fishing communities in the various regions. Staff were requested to spell 
out in detail the implications of the various alternatives and include maps depicting the I 

! 
proposed changes. Action 10, establish separate Gulf and Atlantic cobia stocks, was 
considered to be difficult for several reasons. Mr. Williams disagreed with the proposed 
separation because there apparently is still disagreement within the scientific community 
as to whether there are indeed two genetic stocks. In addition, he opposed the 
separation because it would require separate regulations for East and West Florida t 

coasts. Mr. Grimes stated that such a separation would require separate stock I 

assessments and separate sets of reference points and status determination criteria. 
However, the consensus of the Committee was that Action 10 stay in the document for 
consideration. Action 1 1, permit changes, was approved for consideration provided that 
if new species were added to the management unit, they would also be added to Action 
11. Action 12, limited entry, and Action 13, permit moratorium were transferred to 



amendment 15 at a previous meeting. The Committee recommended that staff move all 
rejected alternatives to considered but rejected to make the document more readable. 
Action 14 included housekeeping corrections to the framework procedures for SEDAR, 
overfishing, additions of zones, subzones, migratory groups and allocations to the 
framework procedure, expanded options for TAC specifications and the use of notice 
action to approve framework measures. Mr. Grimes stated that it very unlikely that 
NOAA would approve allowing notice action to be used to approve framework 
regulatory changes. 

On behalf of the Committee, Mr. Fischer moved that Action 14.H be moved to the 
considered but rejected section. 

Motion carried with no objection. 

Mr. Fischer continued the Mackerel Management Committee Report. 

Action 15, separate FMPs for Atlantic and Gulf mackerels, was approved for 
consideration with the addition of socio-economic analyses of the various alternatives. 

Mr. Geiger, South Atlantic Council member, provided a handout describing South 
Atlantic issues with the current joint plan. The issues included a fixed boundary, mixing 
zones, percent composition of Atlantic and Gulf fish in the mixing zone and elsewhere, 
specification of SFA criteria and quota monitoring. The Committee was very concerned 
over the implications of such significant changes and felt that there was no analyses C, presented to allow evaluations of the impacts. 

On behalf of the Committee, Mr. Fischer moved that analyses of impacts be prepared before 
the Council consider whether to include the Action items proposed by the South Atlantic 
Council. 

Motion carried with no objection. 

Mr. Fischer continued the Mackerel Management Committee Report. 

There was consensus by the Committee that there was much work to be done on this 
amendment and that it could not be done by next meeting. Therefore, the Committee 
will not revisit Amendment 16 until May, after the mackerel SEDARprocess is complete 
and the requested analyses have been completed. 

Joint Reef FishIMackereyRed Drum Management Committee Report 

Mr. Williams presented the Joint Reef Fish/Mackerel/Red Drum Management Committee 
Report (Tab E). 

In the. adoption of the committee agenda, Mr. Hendrix reported that Dr. Daniel Benetti 



had been unable to get flights fi-om Brazil and, therefore, would not be here to make his 
presentation. 

On behalf of the committees, Mr. Williams moved that Dr. Benetti's presentation be given 
at the March Council meeting. 

Motion carried with no objection. 

Mr. Williams continued the Joint Reef FishIMackerelRed Drum Management Committee 
Report. 

Mr. Swingle presented those sections of the scoping document that were new or had 
been revised. Chairman Fischer asked members to bring up for discussion general issues 
on the documents and, following that, the committees would go through the document 
setting forth each member's suggested revisions which would be accepted or rejected by 
consensus of the membership. 

On behalf of the committees, Mr. Williams moved that "marine aquaculture" should be 
used wherever mariculture or aquaculture appears. 

Motion carried with no objection. 

Mr. Williams continued the Joint Reef FishMackerelIRed Drum Management Committee 
Report. 

In the second paragraph on page 1 it was pointed out by Dr. Claverie that the definition 
of fishing under the MSA was much broader than just the physical act of fishing. 

On behalf of the committees, Mr. Williams moved that the MSA definition should be 
included on page 1 and on page 16 under W S ,  as follows: fishing means (A) the 
catching, taking or harvesting of fish; (B) the attempted catching, taking or harvesting of 
fish; (C) any other activity which can reasonably be expected to result in the catching, 
taking or harvesting of fish or, (I?) any operations at sea in support of or in preparation 
for, any activity described in subparagraph (A) through (C). 

Motion carried with no objection that the MSA definition should be included on page 1 and 
on page 16 under NMFS, as follows: fishing means (A) the catching, taking or harvesting 
of fish; (B) the attempted catching, taking or harvesting of fish; (C) any other activity 
which can reasonably be expected to result in the catching, taking or harvesting of fish or, 
(I?) any operations at sea in support of or in preparation for, any activity described in 
subparagraph (A) through (C). 

Mr. Williams continued the Joint Reef Fish/Mackerel/Red Drum Management Committee 
Report. 



On behalf of the committees, Mr. Williams moved that the bolded Statement of Intent on 
page 1 be modified to read as follows: It is the intent of the Council that it will review all 
COE permit applications for marine aquaculture in or adjacent to the GulfEEZ under the 
terms of this amendment or other applicable law (e.g., SFA and F&W Coordination Act). 

Motion carried with no objection. 

Mr. Williams continued the Joint Reef FishMackerelRed Drum Management Committee 
Report. ~ 

, On behalf of the committees, Mr. Williams moved that the third paragraph on page 1 be 
modified so the second sentence reads as follows: "Commercial marine aquaculture of 
species in the EEZ not managed by this Council or NMFS under the MSA would not be 
regulated under this amendment by M S  unless that species affects other species that are 
managed by NMFS or the Council. 

Motion carried with no objection. 

Mr. Williams continued the Joint Reef FishMackerelRed Drum Management Committee 
Report. 

On page 2 under Section 3.0, first paragraph on Sea Fish Mariculture project, Dr. 
Claverie reported that he understood some cages of fish were lost in this project. Mr. 
Hendrix concurred that one cage was lost to a storm and its parts were removed in 
complying with EPA rules on ocean dumping. 

On behalf of the committees, Mr. Williams moved that a sentence be added to this section 
setting forth Mr. Hendrix's statement. 

Mr. Hendrix stated that one cage was destroyed by a storm and its parts were removed in 
compliance with EPA rules on ocean dumping. 

Motion carried with no objection that a sentence be added to this section setting forth Mr. 
Hendrix's statement. 

Mr. Williams continued the Joint Reef Fish/Mackerel/Red Drum Management Committee 
Report. 

Ms. Foote pointed out Dr. Steve Kolian should be contacted by staff to determine the 
name of his marine aquaculture corporation and that name should be used in the 
footnotes rather than the Louisiana Department of Environmental Quality. 

On behalf of the committees, Mr. Williams moved on page 17, under (4) Fishery 
Management Councils, the committees concurred that the second sentence be revised to 



read as follows: "As marine aquaculture operations constitute fishing under the M-SFCMA 
(50 CFR229.2 1999) the Councils have the authority to recommend to M S  management 
of marine aquaculture in the EEZ. 

Motion carried with no objection. 

Mr. Williams continued the Joint Reef FisWMackerellRed Drum Management Committee 
Report. 

On behalf of the committees, Mr. Williams moved that the fmal sentence of this section be 
revised as follows: "The Fishery Management Council may comment to anv federal agencv 
on proposed operations and where necessary make relevant amendments to any fishery 
management plan PMP) or develop new FMPs". 

Motion carried with no objection. 

Mr. Williams continued the Joint Reef FishIMackerelRed Drum Management Committee 
Report. 

On. behalf of the committees, Mr. Williams moved on page 17, last paragraph under USCG 
modify the fwst sentence so it reads: "A permit is required by the USCG. 

Motion carried with no objection. 

Mr. Williams continued the Joint Reef FisWMackerelRed D m  Management Committee ,\. ' 
Report. 

On behalf of the committees, Mr. Williams moved on page 19, under the second paragraph 
under section on Restrictions on Space Occupied by the Structure and Buffer Areas 
Around that Space, the first sentence is modified to read: "However, the Council may 
recommend creating such buffer zones to M S ,  if therecord supports the decisions. , I 

I 
I 

Motion carried with no objection. 
t , 

Mr. Williams continued the Joint Reef FisWMackerelRed Drum Management Committee 
Report. 

On behalf of the committees, Mr. Williams moved under Section 6.1 on page 21 that the 
Preferred Alternatives be to proceed with implementation of a generic amendment to allow 
offshore marine aquaculture. 

Motion carried with no objection. 

Mr. Williams continued the Joint Reef Fish/MackereliRed Drum Management Committee 
Report. 



Mr. Grimes indicated that when the EA or EIS is prepared Section 6.1 should have a 
greater array of alternatives. 

On behalf of the committees, Mr. Williams moved under Section 6.2 on pages 21 and 22 the 
committees approved the addition of an additional alternative to read as follows,"Broaden 
the scope to include all marine aquaculture species cultured in the Gulf that may impact 
managed species." 

Mr. Grimes indicated that the Council could restructure the alternatives differently so there 
were not so many discrete segments of alternatives. 

Motion carried with no objection. 

Mr. Williams continued the Joint Reef FisWMackerelRed Drum Management Committee 
Report. 

On behalf of the committees, Mr. Williams moved under Section 6.3 on page 22 the 
committees added new alternatives as follows: 
e. Include those species managed under new PMPs; 
f. Include those species added to existing FMPs. 

On behalf of the committees, Mr. Williams moved under Section 6.4 Stocks Included on 
page 22 the committees added a new alternative: 

( '. f. Prohibit the culture of species that may affect other species being managed by the 
Council. 

Motions carried with no objection. 

Mr. Williams continued the Joint Reef FisMLlackerelRed Drum Management Committee 
Report. 

On behalf of the committees, Mr. Williams moved that Alternative 6.4 "d", reading as 
follows, be moved to the section on alternatives considered but rejected: Prohibit culture 
of stocks that may result in significantly depressing the ex-vessel value of wild fish. 

Motion carried with no objection that Alternative 4d, reading as follows, be moved to the 
section on alternatives considered but rejected: Prohibit culture of stocks that may result 
in significantly depressing the ex-vessel value of wild fish. 

Mr. Williams continued the Joint Reef FishMackerelIRed Drum Management Committee 
Report. 

On behalf of the committees, Mr. Williams moved under Section 6.5.3 Permit Requirements 
on page 24, the committees made the following changes to the alternatives: 
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a. Require a NMFS permit under the Council amendment .to operate a marine 
aquaculture culture facility in the Gulf EEZ for species managed under FMPs included 
in this amendment under Section 6.3 or for species that may impact a species under 
Section 6.3. As a condition of the permit NMFS and its agents will have authority to 
inspect the marine aquaculture facility. 

Motion carried with no objection. 

c. Require all permit applicants to provide NMFS copies of their COE and EPA permits 
and applications and documentation for these permits submitted by the applicant to 
the COE and EPA, including EAs and EISs. 

Motion carried with no objection. 

f. Change "and" to "andlor". 

Mr. Fischer questioned whether this motion solved the problem of using prohibited gear. 

Ms. Williams asked if Mathis and Baker, listed under the footnote on page 24, could be 
contacted to see what information they had on the assurance bonds and if the information could 
be included. Mr. Swingle responded that the information available fiom Mathis and Baker was 
a theoretical discussion of assurance bonds that used an example of the fact that for borrow pits 
in Texas, where they take soil out, there is a requirement, under their law, that they have to put '. up money to refurbish that area after the pit is no longer used. , 

\ 

Ms. Walker clarified that earlier Mr. Hendrix had testified that insurance was not available. 
Mr. Hendrix agreed. 

Ms. Williams then asked if Pam knew about it could she provide it. Mr. Swingle reiterated that 
the information was a theoretical discussion of an environmental type of insurance. 

I 

Motion carried with no objection to: f. Change "and" to "andlor". ! 

k Applicants must identify firms that will do DNA fingerprints of fingerlings and the ! 
fingerprints must be made available to NMFS andlor the Council. . 

Motion carried with no objection. 

Mr. Williams continued the Joint Reef FishlMackerel/Red Drum Management Committee 
Report. I 

The committees deferred the remainder of the review of the scoping document to 
Council. 

Mr. Williams continued from Tab E, No. 3, the Aquaculture Scoping Document, page 25 



Ms. Williams clarified that this motion would help enforcement to track whether a vessel was 
commercial fishing or harvesting fish for an aquaculture facility. 

LCDR Rogers related that there was an alternative under enforcement that addressed this issue. 

Motion withdrawn that under Section 6.5.9, add an option discussing dual permits on the 
vessels used in the marine aquaculture operations. 

Mr. Williams continued fiom Tab E, No. 3. 

Dr. Claverie moved under Section 6.5.9, to report d-1 large scale escapement, i.e., loss of 
greater than 10% (or less) of fish in cage or pen. 

Motion failed for lack of second. 

Mr. Williams continued from Tab E, No. 3. 

Dr. Claverie moved under Section 6.5.9 to replace "major" with "any disease". 

Motion failed for lack of a second. 

Mr. Williams continued fiom Tab E, No. 3. 

Dr. Claverie moved under Section 6.5.9, g - include "the identification of the harvest". 

Motion carried with no objection. 

Mr. Williams continued fiom Tab E, No. 3. 

Dr. Claverie moved under Section 6.5.9, h - add "vehicles or aircraft". 

Motion carried with no objection. 

Mr. Swingle related that the revisions to Appendix E under Tab E, No. 1 should be approved. 

Mr. Hendrix moved to approve the revisions to Appendix E. 

Motion carried with no objection. 

Mr. Hendrix moved to set scoping hearing locations in Galveston, Corpus Christi, New 
Orleans, Tampa, Orange Beach, Biloxi, Panama City before the March Council meeting. 

These hearings would be held in conjunction with the limited entry scoping hearings but held 
at specific different meeting times on the same day but not before 6 pm. 

Motion carried with no objection. 

65 



Dr. Crabtree related that the Southeast Region Bycatch Implementation Plan had been 
distributed to all the members and he asked that this be added to the agenda for the March 
Council meeting for discussion. Ms. Walker agreed. 

Other Business 

Mr. Fensom moved to waive reports and remaining agenda items and have them presented 
at the March Council meeting. 

Motion carried with no objection. 

There being no further business THE MEETING ADJOURNED AT 1:00 p.m. (CST) 

APPROVED DATE ! 


